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RAILROAD    UNEMPLOYMENT   INSURANCE   ACT,    AS 

AMENDED* 

AN  ACT  To  regulate  interstate  commerce  by  establishing  an  unemployment 
insurance  system  for  individuals  employed  by  certain  employers  engaged  in 
interstate  commerce,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled , 

DEFINITIONS 

Section  1.  For  the  purposes  of  this  Act,  except  when  used  in 
amending  the  provisions  of  other  Acts — 

(a)  The  term  "employer"  means  any  carrier  (as  defined  in  sub- 
section (b)  of  this  section),  and  any  company  which  is  directly  or 
indirectly  owned  or  controlled  by  one  or  more  such  carriers  or  under 
common  control  therewith,  and  which  operates  any  equipment  or 
facility  or  performs  any  service  (except  trucking  service,  casual  serv- 
ice, and  the  causal  operation  of  equipment  or  facilities)  in  connection 
with  the  transportation  of  passengers  or  propert}7  by  railroad  or  the 
receipt,  delivery,  elevation,  transfer  in  transit,  refrigeration  or  icing, 
storage,  or  handling  of  property  transported  by  railroad,  and  any 
receiver,  trustee,  or  other  individual  or  body,  judicial  or  otherwise, 
when  in  the  possession  of  the  property  or  operating  all  or  any  part 
of  the  business  of  any  such  employer:  Provided,  however,  That  the 
term  "employer"  shall  not  include  any  street,  interurban,  or  suburban 
electric  railway,  unless  such  railway  is  operating  as  a  part  of  a  general 
steam-railroad  system  of  transportation,  but  shall  not  exclude  any 
part  of  the  general  steam-railroad  S3'stem  of  transportation  now  or 
hereafter  operated  by  any  other  motive  power.  The  Interstate  Com- 
merce Commission  is  hereby  authorized  and  directed  upon  request 
of  the  Board,  or  upon  complaint  of  any  party  interested,  to  determine 
after  hearing  whether  any  line  operated  by  electric  power  falls  within 
the  terms  of  this  proviso.  The  term  "employer"  shall  also  include 
railroad  associations,  traffic  associations,  tariff  bureaus,  demurrage 
bureaus,  weighing  and  inspection  bureaus,  collection  agencies,  and 
other  associations,  bureaus,  agencies,  or  organizations  controlled  and 
maintained  wholly  or  principally  by  two  or  more  employers  as  herein- 
before defined  and  engaged  in  the  performance  of  services  in  con- 
nection with  or  incidental  to  railroad  transportation;  and  railway 
labor  organizations,  national  in  scope,  which  have  been  or  may  be 
organized  in  accordance  with  the  provisions  of  the  Railway  Labor 
Act,  and  their  State  and  National  legislative  committees  and  their 
general  committees  and  their  insurance  departments  and  their  local 
lodges  and  divisions,  established  pursuant  to  the  constitution  and  by- 
laws of  such  organizations.  The  term  "employer"  shall  not  include 
any  company  by  reason  of  its  being  engaged  in  the  mining  of  coal, 
the  supplying  of  coal  to  an  employer  where  delivery  is  not  beyond 
the  mine  tipple,  and  the  operation  of  equipment  or  facilities  therefor, 
or  in  anv  of  such  activities. 


'Showing  changes  made  by  Public  Law  94-02  in  italic 

(1) 


(b)  The  term  "carrier"  means  an  express  company,  sleeping-car 
company,  or  carrier  by  railroad,  subject  to  part  I  of  the  Interstate 
Commerce  Act. 

(c)  The  term  "company"  includes  corporations,  associations,  and 
joint-stock  companies. 

(d)  The  term  "employee"  (except  when  used  in  phrases  estab- 
lishing a  different  meaning)  means  any  individual  who  is  or  has  been 
(i)  in  the  service  of  one  or  more  employers  for  compensation,  or  (ii) 
an  employee  representative.  The  term  "employee"  shall  include  an 
employee  of  a  local  lodge  or  division  defined  as  an  employer  in  section 
1(a)  only  if  he  was  in  the  service  of  a  carrier  on  or  after  August  29, 
1935.   The  term  "employee"  includes  an  officer  of  an  employer. 

The  term  "employee"  shall  not  include  any  individual  while  such 
individual  is  engaged  in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the  handling  (other  than 
movement  by  rail  with  standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of  coal  at  the  tipple. 

(e)  An  individual  is  in  the  service  of  an  employer  whether  his  service 
is  rendered  within  or  without  the  United  States  if  (i)  he  is  subject  to 
the  continuing  authority  of  the  employer  to  supervise  and  direct  the 
manner  of  rendition  of  his  service,  or  he  is  rendering  professional  or 
technical  services  and  is  integrated  into  the  staff  of  the  emplo3^er,  or 
he  is  rendering,  on  the  property  used  in  the  employer's  operations, 
other  personal  services  the  rendition  of  which  is  integrated  into  the 
employer's  operations,  and  (ii)  he  renders  such  service  for  compensa- 
tion: Provided,  however,  That  an  individual  shall  be  deemed  to  be  in 
the  service  of  an  employer,  other  than  a  local  lodge  or  division  or  a 
general  committee  of  a  railway-labor-organization  employer,  not 
conducting  the  principal  part  of  its  business  in  the  United  States 
only  when  he  is  rendering  service  to  it  in  the  United  States;  and  an 
individual  shall  be  deemed  to  be  in  the  service  of  such  a  local  lodge 
or  division  only  if  (1)  all,  or  substantially  all,  the  individuals  consti- 
tuting its  membership  are  emplo}^ees  of  an  employer  conducting  the 
principal  part  of  its  business  in  the  United  States;  or  (2)  the  head- 
quarters of  such  local  lodge  or  division  is  located  in  the  United  States; 
and  an  individual  shall  be  deemed  to  be  in  the  service  of  such  a  gen- 
eral committee  only  if  (1)  he  is  representing  a  local  lodge  or  division 
described  in  clauses  (1)  or  (2)  immediately  above;  or  (2)  all,  or 
substantially  all,  the  individuals  represented  by  it  are  employees  of 
an  emplo}Ter  conducting  the  principal  part  of  its  business  in  the 
United  States;  or  (3)  he  acts  in  the  capacity  of  a  general  chairman  or 
an  assistant  general  chairman  of  a  general  committee  which  repre- 
sents individuals  rendering  service  in  the  United  States  to  an  em- 
ployer, but  in  such  case  if  his  office  or  headquarters  is  not  located  in 
the  United  States  and  the  individuals  represented  by  such  general 
committee  are  emp^ees  of  an  employer  not  conducting  the  principal 
part  of  its  business  in  the  United  States,  only  such  proportion  of  the 
remuneration  for  such  service  shall  be  regarded  as  compensation  as 
the  proportion  which  the  mileage  in  the  United  States  under  the  juris- 
diction of  such  general  committee  bears  to  the  total  mileage  under  its 
jurisdiction,  unless  such  mileage  formula  is  inapplicable,  in  which 
rase  the  Board  may  prescribe  such  other  formula  as  it  finds  to  be 
equitable,  and  if  the  application  of  such  mileage  formula,  or  such 


other  forumla  as  the  Board  may  prescribe,  would  result  in  the  com- 
pensation of  the  individual  being  less  than  10  per  centum  of  his 
remuneration  for  such  service  no  part  of  such  remuneration  shall  be 
regarded  as  compensation:  Provided  further,  That  an  individual  not  a 
citizen  or  resident  of  the  United  States  shall  not  be  deemed  to  be  in 
the  service  of  an  emplo}^er  when  rendering  service  outside  of  the  United 
States  to  an  employer  who  is  required  under  the  laws  applicable  in 
the  place  where  the  service  is  rendered  to  employ  therein,  in  whole 
or  in  part,  citizens  or  residents  thereof. 

(f)  The  term  "employee  representative"  means  any  officer  or 
official  representative  of  a  railwa}^  labor  organization  other  than  a 
labor  organization  included  in  the  term  emplo}^er  as  defined  in  section 
1(a)  who  before  or  after  August  29,  1935,  was  in  the  service  of  an  em- 
ployer as  defined  in  section  1  (a)  and  who  is  duly  authorized  and  des- 
ignated to  represent  employees  in  accordance  with  the  Railway  Labor 
Act,  and  any  individual  who  is  regularly  assigned  to  or  regularly  em- 
ployed hy  such  officer  or  official  representative  in  connection  with  the 
duties  of  his  office. 

(g)  The  term  "employment"  means  service  performed  as  an  em- 
ployee. For  the  purposes  of  determining  eligibility  for  and  the  amount 
of  benefits  and  the  amount  of  contributions  due  pursuant  to  this  Act, 
employment  after  June  30,  1940,  in  the  service  of  a  local  lodge  or  divi- 
sion of  a  railwa}7-labor-organization  employer  or  as  an  employee  rep- 
resentative shall  be  disregarded.  For  purposes  of  determining  eligi- 
bility for  and  the  amount  of  benefits  and  the  amount  of  contributions 
due  pursuant  to  this  Act,  emplo}Tment  as  a  delegate  to  a  national  or 
international  convention  of  a  railway  labor  organization  defined  as  an 
"employer",  in  subsection  (a)  of  this  section,  shall  be  disregarded  if  the 
individual  having  such  emplo}^ment  has  not  previous^  rendered  serv- 
ice, other  than  as  such  a  delegate,  which  may  be  included  in  his  "years 
of  service"  for  purposes  of  the  Railroad  Retirement  Act." 

(h)  The  term  "registration  period"  means,  with  respect  to  any 
employee,  the  period  which  begins  with  the  first  da}^  for  which  such 
employee  registers  at  an  employment  office  in  accordance  with  such 
regulations  as  the  Board  may  prescribe,  and  ends  with  whichever  is 
the  earlier  of  (i)  the  thirteenth  day  thereafter,  or  (ii)  the  day  imme- 
diately preceding  the  day  for  which  he  next  registers  at  a  different 
employment  office;  and  thereafter  each  period  which  begins  with  the 
first  day  for  which  he  next  registers  at  an  employment  office  after 
the  end  of  his  last  preceding  registration  period  which  began  with 
a  day  for  which  he  registered  at  an  employment  office  and  ends  with 
whichever  is  the  earlier  of  (i)  the  thirteenth  day  thereafter,  or  (ii) 
the  day  immediately  preceding  the  day  for  which  he  next  registers  at 
a  different  employment  office. 

The  term  "registration  period"  means  also,  with  respect  to  any  em- 
ployee, the  period  which  begins  with  the  first  day  with  respect  to 
which  a  statement  of  sickness  for  a  "period  of  continued  sickness"  (as 
defined  in  section  2(a)  of  this  Act)  is  filed  in  his  behalf  in  accordance  with 
such  regulations  as  the  Board  may  prescribe,  or  the  first  such  day  after 
the  end  of  a  registration  period  which  will  have  begun  with  a  day  with 
respect  to  which  a  statement  of  sickness  for  a  "period  of  continued  sick- 
ness" (as  defined  in  section  2(a)  of  this  Act)  was  filed  in  his  behalf,  and 
ends  with  whichever  is  the  earlier  oj  (i)  the  th  irU  <  nth  day  thi  r<  after,  or  (ii) 


the  day  immediately  preceding  the  day  with  respect  to  which  a  statement  of 
sickness  for  a  new  "period  of  continuing  sickness"  (as  defined  in  section 
2(a)  of  this  Act)  is  filed  in  his  behalf. 

(i)  The  term  "compensation"  means  any  form  of  mone}^  remunera- 
tion, including  pay  for  time  lost  by  excluding  tips,  paid  for  services 
rendered  as  an  employee  to  one  or  more  employers,  or  as  an  employee 
representative:  Provided,  however,  That  in  computing  the  compensa- 
tion paid  to  any  employee,  no  part  of  any  month's  compensation  in 
excess  of  $300  for  any  month  before  July  1,  1954,  or  in  excess  of  $350 
for  any  month  after  June  30,  1954,  and  before  the  calendar  month  next 
following  the  month  in  which  this  Act  was  amended  in  1959,  or  in 
excess  of  $400  for  any  month  after  the  month  in  which  this  Act  was  so 
amended,  shall  be  recognized.  Such  term  does  not  include  remunera- 
tion for  service  which  is  performed  by  a  nonresident  alien  individual 
for  the  period  he  is  temporarily  present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (F)  or  (J)  of  section  101  (a)  (15)  of 
the  Immigration  and  Nationality  Act,  as  amended,  and  which  is  per- 
formed to  carry  out  the  purpose  specified  in  subparagraph  (F)  or  (J), 
as  the  case  may  be.  A  payment  made  by  an  employer  to  an  individual 
through  the  employer's  payroll  shall  be  presumed,  in  the  absence  of 
evidence  to  the  contrar}r,  to  be  compensation  for  service  rendered  by 
such  individual  as  an  employee  of  the  emplo}^er  in  the  period  with 
respect  to  which  the  payment  is  made.  An  employee  shall  be  deemed 
to  be  paid,  "for  time  lost"  the  amount  he  is  paid  by  an  employer  with 
respect  to  an  identifiable  period  of  absence  from  the  active  service  of 
the  emplo3rer,  including  absence  on  account  of  personal  injury,  and  the 
amount  he  is  paid  by  the  emplo}^er  for  loss  of  earnings  resulting  from 
his  displacement  to  a  less  remunerative  position  or  occupation.  If  a 
payment  is  made  by  an  employer  with  respect  to  a  personal  injury  and 
includes  pa}'  for  time  lost,  the  total  payment  shall  be  deemed  to  be 
paid  for  time  lost  unless,  at  the  time  of  payment,  a  part  of  such  pay- 
ment is  specifically  apportioned  to  factors  other  than  time  lost,  in 
which  event  only  such  part  of  the  payment  as  is  not  so  apportioned 
shall  be  deemed  to  be  paid  for  time  lost.  Compensation  earned  in  any 
calendar  month  before  1947  shall  be  deemed  paid  in  such  month  re- 
gardless of  whether  or  when  payment  will  have  been  in  fact  made, 
and  compensation  earned  in  any  calendar  year  after  1946  but  paid 
after  the  end  of  such  calendar  year  shall  be  deemed  to  be  compensa- 
tion paid  in  the  calendar  year  in  which  it  will  have  been  earned  if  it 
is  so  reported  by  the  employer  before  February  1  of  the  next  suc- 
ceeding calendar  year  or,  if  the  employee  establishes,  subject  to  the 
provisions  of  section  6  of  this  Act,  the  period  during  which  such  com- 
pensation will  have  been  earned. 

(j)  The  term  "remuneration"  means  pay  for  services  for  hire, 
including  pay  for  time  lost,  and  tips,  but  \my  for  time  lost  shall  be 
deemed  earned  on  the  day  on  which  such  time  is  lost.  The  term 
"remuneration"  includes  also  earned  income  other  than  for  services 
for  hire  if  the  accrual  thereof  in  whole  or  in  part  is  ascertainable  with 
respect  to  a  particular  day  or  particular  da}^s.  The  term  "remunera- 
tion" does  not  include  (i)  the  voluntary  payment  by  another,  without 
deduction  from  the  pay  of  an  employee,  of  any  tax  or  contribution 
now  or  hereafter  imposed  with  respect  to  the  remuneration  of  such 
emplo3^ee,   or   (ii)    any  money  payments  received  pursuant  to  any 


nongovernmental  plan  for  unemployment  insurance,  maternity  insur- 
ance, or  sickness  insurance. 

(k)  Subject  to  the  provisions  of  section  4  of  this  Act,  (1)  a  day  of 
unemployment,  with  respect  to  any  employee,  means  a  calendar  day 
on  which  he  is  able  to  work  and  is  available  for  work  and  with  respect 
to  which  (i)  no  remuneration  is  payable  or  accrues  to  him,  and  (ii)  he 
has,  in  accordance  with  such  regulations  as  the  Board  may  prescribe, 
registered  at  an  employment  office;  (2)  a  "day  of  sickness",  with 
respect  to  any  employee,  means  a  calendar  da}'  on  which  because  of 
any  physical,  mental,  psychological,  or  nervous  injur}',  illness,  sick- 
ness, or  disease  he  is  not  able  to  work,  or,  with  respect  to  a  female 
employee,  a  calendar  day  on  which,  because  of  pregnancy,  miscarriage, 
or  the  birth  of  a  child,  (i)  she  is  unable  to  work  or  (ii)  working  would 
be  injurious  to  her  health,  and  with  respect  to  which  (i)  no  remunera- 
tion is  payable  or  accrues  to  him,  and  (ii)  in  accordance  with  such 
regulations  as  the  Board  may  prescribe,  a  statement  of  sickness  is 
filed  within  such  reasonable  period,  not  in  excess  of  ten  days,  as  the 
Board  may  prescribe:  Provided 'further,  That  "subsidiary  remunera- 
tion", as  hereinafter  defined  in  this  subsection,  shall  not  be  considered 
remuneration  for  the  purpose  of  this  subsection  except  with  respect  to 
an  employee  whose  base-year  compensation,  exclusive  of  earnings  from 
the  position  or  occupation  in  which  he  earned  such  subsidiary  remuner- 
ation, is  less  than  $1,000;  Provided  further,  That  remuneration  for  a 
working  day  which  includes  a  part  of  each  of  two  consecutive  calendar 
days  shall  be  deemed  to  have  been  earned  on  the  first  of  such  two 
days,  and  any  individual  who  takes  work  for  such  working  day  shall 
not  by  reason  thereof  be  deemed  not  available  for  work  on  the  second 
of  such  calendar  days:  Provided  further,  That  any  calendar  day  on 
which  no  remuneration  is  payable  to  or  accrues  to  an  employee  solely 
because  of  the  application  to  him  of  mileage  or  work,  restrictions 
agreed  upon  in  schedule  agreements  between  employers  and  employees 
or  soley  because  he  is  standing  by  for  or  laying  over  between  regularly 
assigned  trips  or  tours  of  duty  shall  not  be  considered  either  a  day  of 
unemployment  or  a  day  of  sickness. 

For  the  purpose  of  this  subsection,  the  term  "subsidiary  remunera- 
tion" means,  with  respect  to  any  employee,  remuneration  not  in 
excess  of  an  average  of  $10  a  day  for  the  period  with  respect  to  which 
such  remuneration  is  payable  or  accrues,  if  the  work  from  which 
the  remuneration  is  derived  (i)  requires  substantially  less  than 
full  time  as  determined  by  generally  prevailing  standards,  and  (ii) 
is  susceptible  of  performance  at  such  times  and  under  such  circum- 
stances as  not  to  be  inconsistent  with  the  holding  of  normal  full-time 
employment  in  another  occupation. 

(1)(1)  The  term  "benefits"  (except  in  phrases  clearly  designating 
other  payments)  means  the  money  payments  payable  to  an  employee 
as  provided  in  this  Act,  with  respect  to  his  unemployment  or  sickness. 

(1)(2)  The  term  "statement  of  sickness"  means  a  statement  with 
respect  to  days  of  sickness  of  an  employee,  executed  in  such  manner 
and  form  by  an  individual  duly  authorized  pursuant  to  section  12 (i) 
to  execute  such  statements,  and  filed  as  the  Board  may  prescribe  by 
regulations. 

_  (m)  The  term  "benefit  year"  means  the  twelve-month  period  be- 
ginning July  1  of  any  year  and  ending  June  30  of  the  next  year, 
except   that  a  registration  period   beginning  in  June  and  ending  in 
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July  shall  be  deemed  to  be  in  the  benefit  }^ear  ending  in  such  month 
of  June. 

(n)  The  term  "base  year"  means  the  completed  calendar  year  im- 
mediately preceding  the  beginning  of  the  benefit  3^ear. 

(o)  The  term  "emp^ment  office"  means  a  free  emplo3^ment  office 
operated  by  the  Board,  or  designated  as  such  by  the  Board  pursuant 
to  section  12(i)  of  this  Act. 

(p)  The  term  "account"  means  the  railroad  unemployment  insur- 
ance account  established  pursuant  to  section  10  of  this  Act  in  the 
unemployment  trust  fund. 

(q)  The  term  "fund"  means  the  railroad  unemployment  insurance 
administration  fund,  established  pursuant  to  section  11  of  this  Act  in 
the  unemplo3^ment  trust  fund. 

(r)  The  term  "Board"  means  the  Railroad  Retirement  Board. 

(s)  The  term  "United  States",  when  used  in  a  geographical  sense, 
means  the  States  and  the  District  of  Columbia. 

(t)  The  term  "State"  means  any  of  the  States  or  the  District  of 
Columbia. 

(u)  Any  reference  in  this  Act  to  any  other  Act  of  Congress,  includ- 
ing such  reference  in  amendments  to  other  Acts,  includes  a  reference 
to  such  other  Acts  as  amended  from  time  to  time. 

BENEFITS 

Sec.  2.  (a)  Benefits  shall  be  payable  to  any  qualified  employee  for 
each  day  of  unemployment  in  excess  of  jour  during  any  registration 
period;  Provided,  however,  That  notwithstanding  the  provisions  of 
section  1  (h)  of  this  Act,  in  any  case  in  which  the  Board  finds  that  his 
unemployment  was  due  to  a  stoppage  of  work  because  of  a  strike  in 
the  establishment,  premises,  or  enterprise  at  which  he  was  last  employed, 
other  than  a  strike  subject  to  the  disqualification  in  section  4(a-2)  (Hi), 
none  of  the  first  seven  days  of  unemployment  due  to  such  stoppage  of 
work  shall  be  included  in  any  registration  period;  and  subject  to  the 
registration  provisions  of  section  1(h),  so  many  of  the  ensuing  seven 
consecutive  calendar  days  during  which  his  unemployment  continues 
to  be  caused  by  such  stoppage  of  work  shall  constitute  a  registration 
period,  during  which  benefits  shall  be  payable  for  each  day  of  unem- 
ployment. Benefits  shall  be  payable  to  any  qualified  employee  for  each 
day  of  sickness  after  the  fourth  consecutive  day  of  sickness  in  a  period 
of  continuing  sickness,  but  excluding  four  days  of  sickness  in  any  regis- 
tration period.  A  period  of  continuing  sickness  means  (i)  a  period  of 
consecutive  days  of  sickness,  whether  from  one  or  more  causes,  or  (ii)  a 
period  of  successive  days  of  sickness  due  to  a  single  cause  without  inter- 
ruption of  more  than  ninety  consecutive  days  which  are  not  days  of 
sickness. 

The  daily  benefit  rate  with  respect  to  any  such  employee  for  each  such 
day  of  unemployment  or  sickness  shall  be  in  an  amount  equal  to  60  per 
centum  of  the  daily  rate  of  compensation  for  the  employee's  last  employ- 
ment in  which  he  engaged  for  an  employer  in  the  base  year,  but  not  less 
than  $12.70;  Provided,  however,  That  for  registration  periods  beginning 
after  June  SO,  1975,  but  before  July  1,  1976,  such  amount  shall  not 
exceed  $24  per  day  of  such  unemployment  or  sickness  and  that  for  regis- 


tration  periods  beginning  after  June  30,  1976,  such  amount  shall  not 
exceed  $25  per  day  of  such  unemployment  or  sickness.  The  daily  rate  of 
compensation  referred  to  in  this  paragraph  shall  be  determined  by  the 
Board  on  the  basis  of  information  furnished  to  the  Board  by  the  employee, 
his  employer,  or  both. 

In  computing  benefits  to  be  paid,  days  of  unemployment  shall  not 
be  combined  with  days  of  sickness  in  the  same  registration  period. 

(b)  The  benefits  provided  for  in  this  section  shall  be  paid  to  an 
employee  at  such  reasonable  intervals  as  the  Board  may  prescribe. 

(c)  The  maximum  number  of  days  of  unemployment  within  a  benefit 
year  for  which  benefits  may  be  paid  to  an  emplo}Tee  shall  be  one 
hundred  and  thirty,  and  the  maximum  number  of  da}Ts  of  sickness 
within  a  benefit  year  for  which  benefits  may  be  paid  to  an  employee 
shall  be  one  hundred  and  thirty:  Provided,  however,  That  the  total 
amount  of  benefits  which  ma}^  be  paid  to  an  employee  for  days  of 
unemployment  within  a  benefit  year  shall  in  no  case  exceed  the  em- 
ployee's compensation  in  the  base  }rear;  and  the  total  amount  of 
benefits  which  may  be  paid  to  an  emplo3'ee  for  days  of  sickness  within 
a  benefit  3^ear  shall  in  no  case  exceed  the  employee's  compensation  in 
the  base  year  except  that  notwithstanding  the  provisions  of  section  l(i) 
of  this  Act,  in  determining  the  employee's  compensation  in  the  base  year 
for  purposes  of  this  provisio  and  the  second  proviso  of  this  subsection, 
any  money  remuneration  paid  to  the  employee  for  services  rendered  as  an 
employee  not  in  excess  of  $775  in  any  month  shall  be  taken  into  account: 
Provided  further,  That,  with  respect  to  an  employee  who  has  less  than 
ten  years  of  service  as  defined  in  section  1(f)  of  the  Railroad  Retirement 
Act  of  1974,  who  did  not  voluntarily  retire  and  did  not  voluntarily  leave 
work  without  good  cause,  and  who  had  current  rights  to  normal  benefits 
for  days  of  unemployment  in  a  benefit  year  but  has  exhausted  such  rights, 
the  maximum  number  of  days  of,  and  amount  of  payment  for,  unemploy- 
ment within  such  benefit  year  (as  extended  by  the  provisions  of  subsection 
(h)  of  this  section)  for  which  benefits  may  be  paid  shall  be  enlarged,  but 
not  by  more  than  sixty-five  days,  to  include  all  compensable  days  of 
unemployment  within  an  extended  benefit  period  determined  pursuant  to 
the  provisions  of  subsection  (h)  of  this  section,  but  the  total  amount  of 
benefits  which  may  be  paid  to  an  employee  for  days  of  unemployment 
within  such  extended  benefit  period  shall  in  no  case  exceed  50  per  centum 
of  the  employee's  compensation  in  the  base  year:  And  provided  further, 
That,  with  respect  to  an  emplo}ree  who  has  ten  or  more  years  of 
service  as  defined  in  section  1(f)  of  the  Railroad  Retirement  Act  of 
1974,  who  did  not  voluntarily  retire  and  (in  a  case  involving  ex- 
haustion of  rights  to  benefits  for  days  of  unemployment)  did  not 
voluntarily  leave  work  without  good  cause,  and  who  had  current 
rights  to  normal  benefits  for  days  of  unemployment  or  days  of  sick- 
ness in  a  benefit  year  but  has  exhausted  such  rights,  the  benefit  year 
in  which  such  rights  are  exhausted  shall  be  deemed  not  to  be  ended 
until  the  last  day  of  the  extended  benefit  period  determined  under  the 
following  schedule,  and  the  maximum  number  of  days  of,  and  amount 
of  payment  for,  unemployment  or  sickness  (depending  on  the  type 
of  benefit  rights  exhausted)  within  such  benefit  year  for  which  benefits 
may  be  paid  to  the  employee  shall  be  enlarged  to  include  all  com- 
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pensable  days  of  unemployment  or  days  of  sickness,  as  the  case 
ma}^  be,  within  such  extended  benefit  period: 

The  extended  benefit  period  shall  begin  on  the  first  day 
of  unemployment  or  sickness,  as  the  case  may  be, 
following  the  day  on  which  the  employee  exhausted 
his  then  current  rights  to  normal  benefits  for  days  of 
unemployment  or  days  of  sickness  and  shall  continue 
for  successive  fourteen-day  periods  (each  of  which 
periods  shall  constitute  a  registration  period)  until 
If  the  employee's  "years  of  service"  total—  the  number  of  such  fourteen-day  periods  totals— 

10  and  less  than  15 7  (but  not  more  than  65  days) . 

15  and  over 13. 

but  no  such  extended  benefit  period  shall  extend  beyond  the  beginning 
of  the  first  registration  period  in  a  benefit  year  in  which  the  employee 
is  again  qualified  for  benefits  in  accordance  with  section  3  of  this  Act 
on  the  basis  of  compensation  earned  after  the  first  of  such  successive 
fourteen-day  periods  has  begun.  For  an  employee  who  has  ten  or  more 
years  of  service,  who  did  not  voluntarily  retire  and  (in  a  case  involving 
unemployment)  did  not  voluntarily  leave  work  without  good  cause, 
who  has  fourteen  or  more  consecutive  days  of  unemployment,  or  four- 
teen or  more  consecutive  days  of  sickness,  and  who  is  not  a  "qualified 
employee"  for  the  general  benefit  year  current  when  such  unemploy- 
ment or  sickness  commences  but  is  or  becomes  a  "qualified  employee" 
for  the  next  succeeding  general  benefit  year,  such  succeeding  benefit 
year  shall,  in  his  case,  begin  on  the  first  day  of  the  month  in  which  such 
unemployment  or  sickness  commences.  Notwithstanding  the  other  pro- 
visions of  this  subsection,  an  extended  benefit  period  for  sickness  bene- 
fits shall  terminate  on  the  day  next  preceding  the  date  on  which  the 
employee  attains  age  65,  except  that  it  may  continue  for  the  purpose 
of  the  payment  of  unemployment  benefits;  and,  in  the  case  of  a  suc- 
ceeding benefit  year  beginning  in  accordance  with  the  next  preceding 
sentence  by  reason  of  sickness,  such  sentence  shall  not  operate  to  per- 
mit the  payment  of  benefits  in  the  period  provided  for  in  such  sen- 
tence for  any  day  of  sickness  beginning  with  the  day  on  which  age  65  is 
attained  and  continuing  through  the  day  preceding  the  first  day  of 
the  next  succeeding  general  benefit  year.  For  purposes  of  this  subsec- 
tion, the  Board  may  rely  on  evidence  of  age  available  in  its  records 
and  files  at  the  time  determinations  of  age  are  made. 

(d)  If  the  Board  finds  that  at  any  time  more  than  the  correct  amount 
of  benefits  has  been  paid  to  any  individual  under  this  Act  or  a  payment 
has  been  made  to  an  individual  not  entitled  thereto  (including  pay- 
ments made  prior  to  July  1,  1940)  recovery  by  adjustments  in  subse- 
quent payments  to  which  such  individual  is  entitled  under  this  Act 
or  any  other  Act  administered  by  the  Board  may,  except  as  otherwise 
provided  in  this  subsection,  be  made  under  regulations  prescribed  by 
the  Board.  If  such  individual  dies  before  recovery  is  completed, 
recovery  may  be  made  by  set-off  or  adjustments,  under  regulations 
prescribed  by  the  Board,  in  subsequent  payments  due,  under  this  Act 
or  any  other  Act  administered  by  the  Board  to  the  estate,  designee, 
next  of  kin,  legal  representative,  or  surviving  spouse  of  such  individual, 
with  respect  to  the  employment  of  such  individual. 

Adjustments  under  this  subsection  may  be  made  either  by  deduc- 
tions from  subsequent  payments  or,  with  respect  to  payments  which 
are  to  be  made  during  a  lifetime  or  lifetimes,  by  subtracting  the  total 
amount  of  benefits  paid  in  excess  of  the  proper  amount  from  the 
actuarial  value,  as  determined  by  the  Board,  of  such  payments  to  be 
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made  during  a  lifetime  or  lifetimes  and  recertifying  such  payments 
on  the  basis  of  the  reduced  actuarial  value.  In  the  latter  case  recovery 
shall  be  deemed  to  have  been  completed  upon  such  recertification. 

There  shall  be  no  recover}7  in  any  case  in  which  more  than  the 
correct  amount  of  benefits  has  been  paid  to  an  individual  or  payment 
has  been  made  to  an  individual  not  entitled  thereto  (including  pay- 
ments made  prior  to  July  1,  1940)  who,  in  the  judgment  of  the  Board, 
is  without  fault  when,  in  the  judgment  of  the  Board,  recovery  would 
be  contrary  to  the  purpose  of  this  Act  or  would  be  against  equity  or 
good  conscience. 

No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  in  good  faith  to  any  person  where 
the  recovery  of  such  amount  is  waived  under  the  third  paragraph  of 
this  subsection  or  has  been  begun  but  cannot  be  completed  under  the 
first  paragraph  of  this  subsection. 

(e)  Notwithstanding  any  other  law  of  the  United  States,  or  of  any 
State,  Territory,  or  the  District  of  Columbia,  no  benefits  shall  be 
assignable  or  be  subject  to  any  tax  or  to  garnishment,  attachment,  or 
other  legal  process  under  any  circumstances  whatsoever,  nor  shall  the 
payment  thereof  be  anticipated. 

(f)  If  (i)  benefits  are  paid  to  any  employee  with  respect  to  unem- 
ployment or  sickness  in  any  registration  period,  and  it  is  later  deter- 
mined that  remuneration  is  payable  to  such  employee  with  respect  to 
an}7  period  which  includes  days  in  such  registration  period  which  had 
been  determined  to  be  days  of  unemployment  or  sickness,  and  (ii)  the 
person  or  company  from  which  such  remuneration  is  payable  has, 
before  payment  thereof,  notice  of  the  payment  of  benefits  upon  the 
basis  of  days  of  unemployment  or  sickness  included  in  such  period,  the 
remuneration  so  payable  shall  not  be  reduced  by  reason  of  such  benefits 
but  the  remuneration  so  payable,  to  the  extent  to  which  benefits  were 
paid  upon  the  basis  of  days  which  had  been  determined  to  be  days  of 
unemployment  or  sickness  and  which  are  included  in  the  period  for 
which  such  remuneration  is  payable,  shall  be  held  to  be  a  special  fund 
in  trust  for  the  Board.  The  amount  of  such  special  fund  shall  be  paid 
to  the  Board  and  in  the  collection  thereof  the  Board  shall  have  the 
same  authority,  and  the  same  penalties  shall  apply,  as  are  provided  in 
section  8  of  this  Act  with  respect  to  contributions.  The  proceeds  of  such 
special  fund  shall  be  credited  to  the  account.  Such  benefits,  to  the 
extent  that  they  are  represented  in  such  a  special  fund  which  has  been 
collected  by  the  Board,  shall  be  disregarded  for  the  purposes  of  sub- 
section (c)  of  this  section. 

(g)  Benefits  accrued  to  an  individual  but  not  yet  paid  at  death 
shall,  upon  certification  by  the  Board,  be  paid,  without  necessity  of 
filing  further  claims  therefor,  to  the  same  individual  or  individuals 
to  whom  any  accrued  annuities  under  section  6(a)(1)  of  the  Railroad 
Retirement  Act  of  1974  are  paid.  In  the  event  that  no  such  accrued 
annuities  are  paid,  and  if  application  for  such  accrued  benefits  is  filed 
prior  to  the  expiration  of  two  years  after  the  death  of  the  individual  to 
whom  such  benefits  accrued,  such  accrued  benefits  shall  be  paid,  upon 
certification  by  the  Board,  to  the  individual  or  individuals  who  would 
be  entitled  thereto  under  section  6(a)(1)  of  the  Railroad  Retirement 
Act  of  1974  if  such  accrued  benefits  were  accrued  annuities.  If  there  is 
no  individual  to  whom  all  or  any  part  of  such  accrued  benefits  can  be 
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paid  in  accordance  with  the  foregoing  provision,  such  benefits  or  part 
thereof  shall  escheat  to  the  credit  of  the  account. 

(h)(1)  For  purposes  of  the  second  proviso  oj  subsection  (c)  of  this 
section,  an  extended  benefit  period,  with  respect  to  an  employee,  shall 
begin  on  the  first  day  of  unemployment  within  a  period  of  high  unem- 
ployment following  the  day  on  which  the  employee  exhausted  his  then 
current  rights  to  normal  benefits  for  unemployment  and  shall  continue 
for  seven  successive  fourteen-day  periods  (each  of  which  periods  shall 
constitute  a  registration  period).  If  the  general  benefit  year  in  which  an 
employee's  extended  benefit  period  began  ends  within  such  extended 
benefit  period,  such  benefit  year  shall,  in  the  case  of  such  employee,  be 
deemed  not  to  be  ended  until  the  last  day  of  the  extended  benefit  period. 
If  an  employee  unemployed  within  a  period  of  high  unemployment  is 
not  a  "qualified  employee1'  for  the  general  benefit  year  then  current  but 
was  a  "qualified  employee11  for  the  preceding  general  benefit  year,  such 
preceding  general  benefit  year  shall,  for  purposes  of  the  second  proviso  of 
subsection  (c)  of  this  section,  in  the  case  of  such  employee,  be  deemed  not 
to  be  ended  until  the  last  day  of  such  employee's  extended  benefit  period 
determined  pursuant  to  the  provisions  of  this  subsection. 

(2)  For  purposes  of  subdivision  (1)  of  this  subsection,  a  "period  of  high 
unemployment11  shall  begin  with  the  twentieth  day  after  whichever  of  the 
following  first  occurs:  (A)  there  is  a  national  "on11  indicator  as  defined 
in  section  203(d)  of  Public  Law  91-373,  as  amended,  or  (B)  a  period  of 
three  consecutive  calendar  months  in  which,  for  each  month  included  in 
such  period,  the  rate  of  railroad  unemployment  (seasonally  adjusted) 
equalled  or  exceeded  the  lowest  applicable  unemployment  rate  specified 
for  the  national  "on11  indicator  in  section  203(d)  of  Public  Law  91-373, 
as  amended,  and  shall  end  with  the  twentieth  day  after  both  of  the  following 
occur:  (A)  there  is  a  national  "off11  indicator  as  defined  in  section  302(d) 
of  Public  Law  91-373,  as  amended,  and  (B)  a  period  of  three  consecutive 
calendar  months,  in  which,  for  each  month  included  in  such  period,  the 
rate  of  railroad  unemployment  (seasonally  adjusted)  was  less  than  the 
lowest  applicable  unemployment  rate  specified  for  the  national  uoff1} 
indicator  in  section  203(d)  of  Public  Law  91-373,  as  amended. 

(3)  For  purposes  of  subdivision  (2)  of  this  subsection,  the  term,  "rate 
of  railroad  unemployment11  for  a  month  means  the  percentage  arrived  at 
by  dividing  (A)  the  average  weekly  number  of  individuals  who  filed  bona 
fide  claims  for  benefits  for  days  of  unemployment  in  such  month,  excluding 
from  such  number  those  individuals  whose  unemployment  was  due  to  a 
stoppage  of  work  because  of  a  strike,  lockout,  or  other  labor  dispute,  by 
(B)  the  average  midmonth  count  of  employees  of  class  I  railroads  and 
class  I  switching  and  terminal  companies,  as  reported  to  the  Interstate 
Commerce  Commission,  adjusted,  as  determined  by  the  Board,  to  include 
all  employees  covered  by  this  Act  for  the  twelve  months  ending  with  the 
second  calendar  quarter  preceding  such  month. 

(4)  Determinations  under  this  subsection  shall  be  made  by  the  Board 
in  accordance  with  regulations  prescribed  by  it.  When  a  determination  has 
been  made  that  a  "period  of  high  unemployment11  is  beginning  or  ending, 
the  Board  shall  cause  notice  of  such  determination  to  be  published  in  the 
Federal  Register.  Ihe  Board  shall  also  cause  to  be  published  in  the 
Federal  Register  the  formula  which  it  uses  to  adjust  the  mid-month  count 
of  employees  of  class  I  railroads  and  class  I  switching  and  terminal 
companies  to  include  all  employees  covered  by  this  Act,  and  the  formula 
it  uses  to  make  seasonal  adjustments  in  the  rate  of  railroad  unemployment. 
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QUALIFYING   CONDITION 

Sec.  3.  An  employee  shall  be  a  "qualified  empWee"  if  the  Board 
finds  that  his  compensation  will  have  been  not  less  than  $1,000  with 
respect  to  the  base  }rear,  and,  if  such  employee  has  had  no  compensa- 
tion prior  to  such  year,  that  he  will  have  had  compensation  with  respect 
to  each  of  not  less  them  Jive  months  in  such  year. 

DISQUALIFYING    CONDITIONS 

Sec  4.  (a-1)  There  shall  not  be  considered  as  a  day  of  unemploy- 
ment or  as  a  day  of  sickness,  with  respect  to  any  employee — 

(i)  any  of  the  seventy -five  do.js  beginning  with  the  first  day  of 
any  registration  period  with  respect  to  which  the  Board  finds  that 
he  knowingly  made  or  aided  in  making  or  caused  to  be  made  any 
false  or  fraudulent  statement  or  claim  for  the  purpose  of  causing 
benefits  to  be  paid; 

(ii)  any  day  in  any  period  with  respect  to  which  the  Board 
finds  that  he  is  receiving  or  will  have  received  annuity  payments 
under  the  Railroad  Retirement  Act  of  1974,  or  insurance  benefits 
under  title  II  of  the  Social  Security  Act,  or  unemployment,  ma- 
ternity, or  sickness  benefits  under  an  unemployment,  maternity, 
or  sickness  compensation  law  other  than  this  Act,  or  any  other 
social  insurance  payments  under  any  law:  Provided,  That  if  an 
employee  receives  or  is  held  entitled  to  receive  any  such  payments, 
other  than  unemployment,  maternity,  or  sickness  payments,  with 
respect  to  any  period  which  include  days  of  unemployment  or 
sickness  in  a  registration  period,  after  benefits  under  this  Act  for 
such  registration  period  will  have  been  paid,  the  amount  by  which 
such  benefits  under  this  Act  will  have  been  increased  by  including 
such  days  as  days  of  unemployment  or  as  days  of  sickness  shall 
be  recoverable  by  the  Board:  Provided  further,  That,  if  that  part 
of  any  such  pa}Tnent  or  payments,  other  than  unemployment, 
maternity,  or  sickness  payments,  which  is  apportionable  to  such 
days  of  unemployment  or  days  of  sickness  is  less  in  amount  than 
the  benefits  under  this  Act  which,  but  for  this  paragraph,  would 
be  payable  and  not  recoverable  with  respect  to  such  days  of 
unemployment  or  days  of  sickness,  the  preceding  provisions  of  this 
paragraph  shall  not  apply  but  such  benefits  under  this  Act  for 
such  days  of  unemployment  or  days  of  sickness  shall  be  diminished 
or  recoverable  in  the  amount  of  such  part  of  such  other  payment 
or  payments; 

(iii)  if  he  is  paid  a  separation  allowance,  any  of  the  days  in 
the  period  beginning  with  the  da}'  following  his  separation  from 
service  and  continuing  for  that  number  of  consecutive  fourteen- 
day  periods  which  is  equal,  or  most  nearly  equal,  to  the  amount  of 
the  separation  allowance  divided  (i)  by  ten  times  his  last  daily  rate 
of  compensation  prior  to  his  separation  if  he  normally  works  five 
days  a  week,  (ii)  by  twelve1  times  such  rate  if  he  normally  works 
six  days  a  week,  and  (iii)  by  fourteen  times  such  rate  if  lie  nor- 
mally works  seven  days  a  week; 
(a-2)  There  shall  not  be  considered  as  a  day  of  unemployment, 
with  respect  to  any  empWee — 
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(i)(A)  subject  to  the  provisions  of  subdivision  (B)  hereof, 
any  of  the  days  in  the  period  beginning  with  the  day  with  respect 
to  which  the  Board  finds  that  he  left  work  voluntarily,  and  con- 
tinuing until  he  has  been  paid  compensation  of  not  less  than  $1 ,000 
with  respect  to  time  after  the  beginning  of  such  period; 

(B)  if  the  Board  finds  that  he  left  work  voluntarily  with  good 
cause,  the  provisions  of  subdivision  (A)  shall  not  apply,  with 
respect  to  him,  to  any  day  in  a  registration  period  if  such  period 
does  not  include  any  day  which  is  in  a  period  for  which  he  could 
receive  benefits  under  an  unemployment  compensation  law  other 
than  this  Act,  and  he  so  certifies.  Such  certification  shall,  in  the 
absence  of  evidence  to  the  contrary,  be  accepted  subject  to  the 
penalty  provisions  of  section  9(a)  of  this  Act; 

(ii)  any  of  the  thirty  days  beginning  with  the  da}^  with  respect 
to  which  the  Board  finds  that  he  failed,  without  good  cause,  to 
accept  suitable  work  available  on  such  day  and  offered  to  him,  or 
to  comply  with  instructions  from  the  Board  requiring  him  to 
apply  for  suitable  work  or  to  report,  in  person  or  by  mail  as  the 
Board  may  require,  to  an  employment  office: 

(hi)  subject  to  the  provisions  of  subsection  (b)  of  this  section, 
any  day  with  respect  to  which  the  Board  finds  that  his  unemploy- 
ment was  due  to  a  stoppage  of  work  because  of  a  strike  in  the 
establishment,  premises,  or  enterprise  at  which  he  was  last  em- 
ployed, and  the  Board  finds  that  such  strike  was  commenced  in 
violation  of  the  provisions  of  the  Railway-  Labor  Act  or  in  viola- 
tion of  the  established  rules  and  practices  of  a  bona  fide  labor 
organization  of  which  he  was  a  member. 

(b)  The  disqualification  provided  in  section  4(a— 2)  (iii)  of  this  Act 
shall  not  apply  if  the  Board  finds  that — 

(i)  the  employee  is  not  participating  in  or  financing  or  directly 
interested  in  the  strike  which  causes  the  stoppage  of  work:  Pro- 
vided, That  payment  of  regular  union  dues  shall  not  be  construed 
to  constitute  financing  a  strike  or  direct  interest  in  a  strike  within 
the  meaning  of  this  and  the  following  paragraphs;  and 

(ii)  he  does  not  belong  to  a  grade  or  class  of  workers  of  which, 
immediately  before  the  commencement  of  the  stoppage,  there 
were  members  employed  in  the  establishment,  premises,  or  enter- 
prise at  which  the  stoppage  occurs,  any  of  whom  are  participating 
in  or  financing  or  directly  interested  in  the  dispute:  Provided, 
That  if  separate  types  of  work  are  commonly  conducted  in  sepa- 
rate departments  of  a  single  enterprise,  each  such  department 
shall,  for  the  purposes  of  this  subsection,  be  deemed  to  be  a  sepa- 
rate establishment,  enterprise,  or  other  premises. 

(c)  No  work  shall  be  deemed  suitable  for  the  purposes  of  section 
4(a-2)(ii)  of  this  Act,  and  benefits  shall  not  be  denied  under  this  Act 
to  any  otherwise  qualified  employee  for  refusing  to  accept  wTork  if — 

(i)  the  position  offered  is  vacant  due  directly  to  a  strike,  lock- 
out, or  other  labor  dispute ; 

(ii)  the  remuneration,  hours,  or  other  conditions  of  work  of- 
fered are  substantially  less  favorable  to  the  employee  than  those 
prevailing  for  similar  work  in  the  locality,  or  the  rate  of  remu- 
neration is  less  than  the  union  wage  rate,  if  any,  for  similar  work 
in  the  locality; 
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(iii)  as  a  condition  of  being  employed  he  would  be  required  to 
join  a  company  union  or  to  resign  from  or  refrain  from  joining 
any  bona  fide  labor  organization; 

(iv)  acceptance  of  the  work  would  require  him  to  engage  in 
activities  in  violation  of  law  or  which,  by  reason  of  their  being 
in  violation  of  reasonable  requirements  of  the  constitution,  by- 
laws, or  similar  regulations  of  a  bona  fide  labor  organization  of 
which  he  is  a  member,  would  subject  him  to  expulsion  from  such 
labor  organization :  or 

(v)  acceptance  of  the  work  would  subject  him  to  loss  of  sub- 
stantial seniority  rights  under  any  collective  bargaining  agree- 
ment between  a  railway  labor  organization,  organized  in  accord- 
ance with  the  provisions  of  the  Railway  Labor  Act,  and  any  other 
employer. 

(d)  In  determining,  within  the  limitations  of  section  4(c)  of  this  Act, 
whether  or  not  any  work  is  suitable  for  an  employee  for  the  purposes  of 
section  4(a-2)(ii)  of  this  Act,  the  Board  shall  consider,  in  addition  to 
such  other  factors  as  it  deems  relevant,  (i)  the  current  practices 
recognized  by  management  and  labor  with  respect  to  such  work;  (ii) 
the  degree  of  risk  involved  to  such  employee's  health,  safety,  and 
morals ;  (iii)  his  physical  fitness  and  prior  training ;  (iv)  his  experience 
and  prior  earnings;  (v)  his  length  of  unemployment  and  prospects  for 
securing  work  in  his  customary  occupation;  and  (vi)  the  distance  of  the 
available  work  from  his  residence  and  from  his  most  recent  work. 

(e)  For  the  purposes  of  section  4(a-2)(i)  of  this  Act,  no  voluntary 
leaving  of  work  shall  be  deemed  to  have  been  without  good  cause  if  the 
Board  finds  that  such  work  would  not  have  been  suitable  for  the 
purposes  of  section  4  (a-2)  (ii)  of  this  Act. 

CLAIMS  FOR   BENEFITS 

Sec.  5.  (a)  Claims  for  benefits  and  appeals  from  determinations  with 
respect  thereto  shall  be  made  in  accordance  with  such  regulations  as 
the  Board  shall  prescribe.  Each  employer  shall  post  and  maintain,  in 
places  readily  accessible  to  employees  in  his  service,  such  printed 
statements  concerning  such  regulations  as  the  Board  supplies  to  him 
for  such  purpose,  and  shall  keep  available  to  his  employees  copies  of 
such  printed  statements.  Such  printed  statements  shall  be  supplied  by 
the  Board  to  each  employer  without  cost  to  him. 

(b)  The  Board  is  authorized  and  directed  to  make  findings  of  fact 
with  respect  to  any  claim  for  benefits  and  to  make  decisions  as  to  the 
right  of  any  claimant  to  benefits.  The  Board  is  further  authorized  to 
hold  such  hearings,  to  conduct  such  investigations  and  other  proceed- 
ings, and  to  establish,  by  regulations  or  otherwise,  such  procedures  as 
it  may  deem  necessary  or  proper  for  the  determination  of  a  right  to 
benefits. 

(c)  Each  qualified  empWee  whose  claim  for  benefits  has  been  denied 
in  whole  or  in  part  upon  an  initial  determination  with  respect  thereto 
upon  a  basis  other  than  one  which  is  reviewable  pursuant  to  one  of  the 
succeeding  paragraphs  of  this  subsection  shall  be  granted  an  oppor- 
tunity for  a  fair  hearing  thereon  before  a  referee  or  such  other  reviewing 
body  as  the  Board  may  establish  or  assign  thereto. 


56-140—75- 


14 

Any  claimant  whose  claim  for  benefits  has  been  denied  in  an  initial 
determination  with  respect  thereto  upon  the  basis  of  his  not  being  a 
qualified  employee,  and  any  claimant  who  contends  that  under  an 
initial  determination  of  his  claim  he  has  been  awarded  the  benefits  at 
less  than  the  proper  rate,  may  appeal  to  the  Board  for  the  review  of 
such  determination.  Thereupon  the  Board  shall  review  the  determina- 
tion and  for  such  review  may  designate  one  of  its  officers  or  employees 
to  receive  evidence  and  to  report  to  the  Board  thereon  together  with 
recommendations.  In  any  such  case  the  Board  or  the  person  so  desig- 
nated shall,  by  publication  or  otherwise,  notify  all  parties  properly 
interested  of  their  right  to  participate  in  the  proceeding  and,  if  a 
hearing  is  to  be  held,  of  the  time  and  place  of  the  hearing.  At  the 
request  of  any  party  properly  interested  the  Board  shall  provide  for 
a  hearing,  and  may  provide  for  a  hearing  on  its  own  motion.  The 
Board  shall  prescribe  regulations  governing  the  appeals  provided  for 
in  this  paragraph  and  for  decisions  upon  such  appeal. 

In  any  case  in  which  benefits  are  awarded  to  a  claimant  in  whole 
or  in  part  upon  the  basis  of  pay  earned  in  the  service  of  a  person  or 
company  found  by  the  Board  to  be  an  employer  as  defined  in  this  Act 
but  which  denies  that  it  is  such  an  employer,  such  benefits  awarded 
on  such  basis  shall  be  paid  to  such  claimant  subject  to  a  right  of 
recovery  of  such  benefits.  The  Board  shall  thereupon  designate  one  of 
its  officers  or  employees  to  receive  evidence  and  to  report  to  the  Board 
on  whether  such  benefits  should  be  repaid.  The  Board  may  also 
designate  one  of  its  officers  or  emp^ees  to  receive  evidence  and 
report  to  the  Board  whether  or  not  any  person  or  company  is  entitled 
to  a  refund  of  contributions  or  should  be  required  to  pay  contributions 
under  this  Act,  regardless  of  whether  or  not  any  claims  for  benefits 
will  have  been  filed  upon  the  basis  of  service  in  the  employ  of  such 
person  or  company,  and  shall  follow  such  procedure  if  contributions 
are  assessed  and  payment  is  refused  or  payment  is  made  and  a  refund 
claimed  upon  the  basis  that  such  person  or  company  is  or  will  not 
have  been  liable  for  such  contributions.  In  any  such  case  the  Board 
or  the  person  so  designated  shall,  by  publication  or  otherwise,  notify 
all  parties  properly  interested  of  their  right  to  participate  in  the 
the  proceedings  and,  if  a  hearing  is  to  be  held,  of  the  time  and  place 
of  the  hearing.  At  the  request  of  any  party  properly  interested  the 
Board  shall  provide  for  a  hearing,  and  may  provide  for  a  hearing  on  its 
own  motion.  The  Board  shall  prescribe  regulations  governing  the 
proceedings  provided  for  in  this  paragraph  and  for  decisions  upon  such 
proceedings. 

Final  decision  of  the  Board  in  the  cases  provided  for  in  the  pre- 
ceding two  paragraphs  shall  be  communicated  to  the  claimant  and 
to  the  other  interested  parties  within  fifteen  days  after  it  is  made. 
Any  properly  interested  party  notified,  as  hereinabove  provided,  of 
his  right  to  participate  in  the  proceedings  may  obtain  a  review  of  any 
such  decision  by  which  he  claims  to  be  aggrieved  or  the  determination 
of  any  issue  therein  in  the  manner  provided  in  subsection  (f)  of  this 
section  with  respect  to  the  review  of  the  Board's  decisions  upon  claims 
for  benefits  and  subject  to  all  provisions  of  law  applicable  to  the 
review  of  such  decisions.  Subject  only  to  such  review,  the  decision  of 
the  Board  upon  all  issues  determined  in  such  decision  shall  be  final 
and  conclusive  for  all  purposes  and  shall  conclusively  establish  all 
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rights  and  obligations  arising  under  this  Act,  of  every  party  notified 
as  hereinabove  provided  of  his  right  to  participate  in  the  proceedings. 
Any  issue  determinable  pursuant  to  this  subsection  and  subsection 
(f)  of  this  section  shall  not  be  determined  in  any  manner  other  than 
pursuant  to  this  subsection  and  subsection  (f ) . 

(d)  The  Board  shall  prescribe  regulations  governing  the  filing  of 
cases  with  and  the  decision  of  cases  by  reviewing  bodies,  and  the  re- 
view of  such  decisions.  The  Board  may  provide  for  intermediate  re- 
views of  such  decisions  by  such  bodies  as  the  Board  may  establish  or 
assign  thereto.  The  Board  may  (i)  on  its  own  motion  review  a  deci- 
sion of  an  intermediate  reviewing  bod}T  on  the  basis  of  the  evidence 
previously  submitted  in  such  case,  and  may  direct  the  taking  of  addi- 
tional evidence,  or  (ii)  permit  such  parties  as  it  finds  properly  in- 
terested in  the  proceedings  to  take  appeals  to  the  Board.  Unless  a 
review  or  an  appeal  is  had  pursuant  to  this  subsection,  the  decision  of 
an  intermediate  reviewing  body  shall,  subject  to  such  regulations  as  the 
Board  may  prescribe,  be  deemed  to  be  the  final  decision  of  the  Board. 

(e)  In  any  proceeding  other  than  a  court  proceeding,  the  rules  of 
evidence  prevailing  in  courts  of  law  or  equity  shall  not  be  controllingr 
but  a  full  and  complete  record  shall  be  kept  of  all  proceedings  and 
testimony,  and  the  Board's  final  determination,  together  with  its 
findings  of  fact  and  conclusions  of  law  in  connection  therewith,  shall  be 
communicated  to  the  parties  within  fifteen  da}~s  after  the  date  of  such 
final  determination. 

(f)  An}^  claimant,  or  am^  railway  labor  organization  organized  in 
accordance  with  the  provisions  of  the  Railway1'  Labor  Act,  of  which 
claimant  is  a  member,  or  an}^  other  part}^  aggrieved  by  a  final  deci- 
sion under  subsection  (c)  of  this  section,  may,  only  after  all  adminis- 
trative remedies  within  the  Board  will  have  been  availed  of  and 
exhausted,  obtain  a  review  of  any  final  decision  of  the  Board  by  filing 
a  petition  for  review  within  ninet3r  da}^s  after  the  mailing  of  notice 
of  such  decision  to  the  claimant  or  other  party,  or  within  such  further 
time  as  the  Board  may  allow,  in  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  claimant  or  other  party  resides  or  will 
have  had  his  principal  place  of  business  or  principal  executive  office, 
or  in  the  United  States  Court  of  Appeals  for  the  Seventh  Circuit  or  in 
the  United  States  Court  of  Appeals  for  the  District  of  Columbia.  A 
copy  of  such  petition,  together  with  initial  process,  shall  forthwith  be 
served  upon  the  Board  or  any  officer  designated  by  it  for  such  pur- 
pose. Service  may  be  made  upon  the  Board  by  registered  mail  ad- 
dressed to  the  Chairman.  Within  fifteen  days  after  receipt  of  service, 
or  within  such  additional  time  as  the  court  may  allow,  the  Board  shall 
file  with  the  court  in  which  such  petition  has  been  filed  the  record 
upon  which  the  findings  and  decision  complained  of  are  based,  as 
provided  in  section  2112  of  title  28,  United  States  Code.  Upon  the 
filing  of  such  petition  the  court  shall  have  exclusive  jurisdiction  of 
the  proceeding  and  of  the  question  determined  therein,  and  shall  give 
precedence  in  the  adjudication  thereof  over  all  other  civil  cases  not 
otherwise  entitled  by  a  law  to  precedence.  It  shall  have  power  to  enter 
a  decree  affirming,  modifying,  or  reversing  the  decision  of  the  Hoard. 
with  or  without  remanding  the  cause  for  rehearing.  The  finding-  of 
the  Board  as  to  the  facts,  if  supported  by  evidence  and  in  the  absence 
of  fraud,  shall  be  conclusive.  No  additional  evidence  shall  be  received 
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by  the  court,  but  the  court  may  order  additional  evidence  to  be  taken 
before  the  Board,  and  the  Board  may,  after  hearing  such  additional 
evidence,  modify  its  findings  of  fact  and  conclusions  and  file  such 
additional  or  modified  findings  and  conclusions  with  the  court,  and 
the  Board  shall  file  with  the  court  the  additional  record.  The  judg- 
ment and  decree  of  the  court  shall  be  final,  subject  to  review  as  in 
equity  cases. 

An  applicant  for  review  of  a  final  decision  of  the  Board  concerning 
a  claim  for  benefits  shall  not  be  liable  for  costs,  including  costs  of 
service,  or  costs  of  printing  records,  except  that  costs  may  be  assessed 
by  the  court  against  such  applicant  if  the  court  determines  that  the 
proceedings  for  such  review  have  been  instituted  or  continued  without 
reasonable  ground. 

(g)  Findings  of  fact  and  conclusions  of  law  of  the  Board  in  the 
determination  of  any  claim  for  benefits  or  refund,  the  determination 
of  any  other  matter  pursuant  to  subsection  (c)  of  this  section,  and 
the  determination  of  the  Board  that  the  unexpected  funds  in  the 
account  are  available  for  the  payment  of  any  claim  for  benefits  or 
refund  under  this  Act,  shall  be,  except  as  provided  in  subsection  (f) 
of  this  section,  binding  and  conclusive  for  all  purposes  and  upon  all 
persons,  including  the  Comptroller  General  and  any  other  adminis- 
trative or  accounting  officer,  employee,  or  agent  of  the  United  States, 
and  shall  not  be  subject  to  review  in  any  manner  other  than  that  set 
forth  in  subsection  (f)  of  this  section. 

(h)  Except  as  may  be  otherwise  prescribed  by  regulations  of  the 
Board,  benefits  payable  with  respect  to  any  period  prior  to  the  date 
of  a  final  decision  of  the  Board  with  respect  to  a  claim  therefore,  shall 
be  paid  only  after  such  final  decision. 

(i)  No  claimant  or  other  properly  interested  person  claiming  bene- 
fits shall  be  charged  fees  of  any  kind  by  the  Board,  its  employees 
or  representatives,  with  respect  to  such  claim.  Any  such  claimant 
or  other  properly  interested  person  may  be  represented  by  counsel  or 
other  duly  authorized  agent,  in  any  proceeding  before  the  Board  or 
its  representatives  or  a  court,  but  no  such  counsel  or  agent  for  a 
claimant  shall  either  charge  or  receive  for  such  services  more  than 
an  amount  approved  by  the  Board  or  by  the  court  before  whom  the 
proceedings  of  the  Board  are  reviewed.  Any  person  who  violates  any 
provision  of  this  subsection  shall  be  punished  by  a  fine  of  not  more 
than  $10,000  or  by  imprisonment  not  exceeding  one  year. 

CONCLUSIVENESS   OF   RETURNS   OF   COMPENSATION  AND   OF  FAILURE   TO 
MAKE  RETURNS  OF  COMPENSATION 

Sec.  6.  Employers  shall  file  with  the  Board,  in  such  manner  and 
at  such  times  as  the  Board  by  regulations  may  prescribe,  returns  of 
compensation  of  employees,  and,  if  the  Board  shall  so  require,  shall 
distribute  to  employees  annual  statements  of  compensation :  Provided, 
That  no  returns  shall  be  required  of  employers  which  would  duplicate 
information  contained  in  similar  returns  required  under  any  other 
Act  of  Congress  administered  by  the  Board.  The  Board's  record  of  the 
compensation  so  returned  shall,  for  the  purpose  of  determining  eligi- 
bility for  and  the  amount  of  benefits,  be  conclusive  as  to  the  amount 
of^compensation  paid  to  an  employee  during  the  period  covered  by 
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the  return,  and  the  fact  that  the  Board's  records  show  that  no  return 
was  made  of  the  compensation  claimed  to  have  been  paid  to  an  em- 
ployee during  a  particular  period  shall,  for  the  purposes  of  determining 
eligibility  for  and  the  amount  of  benefits,  be  taken  as  conclusive  that 
no  compensation  was  paid  to  such  employee  during  that  period,  unless 
the  error  in  the  amount  of  compensation  in  the  one  case,  or  failure  to 
make  or  record  return  of  the  compensation  in  the  other  case,  is  called 
to  the  attention  of  the  Board  within  eighteen  months  after  the  date  on 
which  the  last  return  covering  any  portion  of  the  calendar  year  which 
includes  such  period  is  required  to  have  been  made. 

FREE  TRANSPORTATION 

Sec.  7.  It  shall  not  be  unlawful  for  carriers  to  furnish  free  trans- 
portation to  employees  qualified  for  benefits  or  serving  waiting  periods 
under  this  Act. 

CONTRIBUTION 

Sec.  8.  (a)  Every  employer  shall  pay  a  contribution,  with  respect  to 
having  employees  in  his  service,  equal  to  the  percentage  determined  as 
set  forth  below  of  so  much  of  the  compensation  as  is  not  in  excess  of 
$300  for  any  calendar  month  paid  by  him  to  any  employee  for  services 
rendered  to  him  after  June  30,  1939,  and  before  July  1,  1954,  and  is  not 
in  excess  of  $350  for  any  calendar  month  paid  by  him  to  any  employee 
for  services  rendered  to  him  after  June  30,  1954,  and  before  June  lr 
1959,  and  is  not  in  excess  of  $400  for  &nj  calendar  month  paid  by  him 
to  any  employee  for  services  rendered  to  him  after  May  31,  1959: 
Provided,  however,  That  if  compensation  is  paid  to  an  employee  by 
more  than  one  employer  with  respect  to  any  such  calendar  month,  the 
contributions  required  by  this  subsection  shall  apply  to  not  more  than 
$300  for  any  month  before  July  1,  1954,  and  to  not  more  than  $350  for 
any  month  after  June  30,  1954,  and  before  June  1,  1959,  and  to  not 
more  than  $400  for  any  month  after  May  31,  1959,  of  the  aggregate 
compensation  paid  to  said  employee  by  all  said  employers  with  respect 
to  such  calendar  month,  and  each  employer  other  than  a  subordinate 
unit  of  a  national  railway-labor-organization  employer  shall  be  liable 
for  that  proportion  of  the  contribution  with  respect  to  such  compensa- 
tion paid  by  all  such  employers  which  the  compensation  paid  by  him 
after  December  31,  1946,  to  the  employee  for  services  during  any 
calendar  month  after  1946  bears  to  the  total  compensation  paid  by  all 
such  emplo}^ers  after  December  31,  1946,  to  such  employee  for  services 
rendered  during  such  month;  and  in  the  event  that  the  compensation 
so  paid  by  such  employers  to  the  emplo}Tee  for  services  rendered  during 
such  month  is  less  than  $300  if  such  month  is  before  Jul}'  1,  1954,  or  less 
than  $350  if  such  month  is  after  June  30,  1954,  and  before  June  1,  1959, 
or  less  than  $400  if  such  month  is  after  May  31,  1959,  each  subordinate 
unit  of  a  national  railway-labor-organization  employer  shall  be  liable 
for  such  proportion  of  any  additional  contribution  as  the  compensation 
paid  by  such  employer  after  December  31,  1946,  to  such  employee  for 
services  rendered  during  such  month  bears  to  the  total  compensation 
paid  by  all  such  employers  after  December  31,  1946,  to  such  employee 
for  services  rendered  during  such  month : 

1.  With  respect  to  compensation  paid  prior  to  January  1,  194S,  the 
rate  shall  be  3  per  centum; 
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2.  With  respect  to  compensation  paid  after  the  month  in  which  this 
Act  was  amended  in  1959,  the  rate  shall  be  as  follows: 

The   rate   with   re- 
spect to  compen- 
sation paid  during 
the  next  succeed- 
Tf  the  balance  to  the  credit  of  the  railroad  unemployment  insurance  account  as  of  the      ing  calendar  year 
close  of  business  on  September  30  of  any  year,  as  determined  by  the  Board,  is—  shall  be— 

Percent 
$300,000,000  or  more 0.5 

$200,000,000  or  more  but  less  than  $300,000,000 4.  0 

$100,000,000  or  more  but  less  than  $200,000,000 5.  5 

$50,000,000  or  more  but  less  than  $100,000,000 7.  0 

Less  than  $50,000,000 8.  0 

As  soon  as  practicable  following  the  enactment  of  this  Act,  the 
Board  shall  determine  and  proclaim  the  balance  to  the  credit  of  the 
account  as  of  the  close  of  business  on  September  30,  1947,  and  on  or 
before  December  31  of  1948  and  of  each  succeeding  year,  the  Board 
shall  determine  and  proclaim  the  balance  to  the  credit  of  the  account 
as  of  the  close  of  business  on  September  30,  of  such  year:  and  in 
determining  such  balance  as  of  September  30  of  any  year,  the  balance  to 
the  credit  of  the  railroad  unemployment  insurance  administration 
fund  as  of  the  close  of  business  on  such  date  shall  be  deemed  to  be  a 
part  of  the  balance  to  the  credit  of  such  account. 

(b)  Each  employee  representative  shall  pay  a  contribution  with  respect 
to  so  much  of  the  compensation  paid  to  him  jor  services  performed  as  an 
employee  representative  during  any  month  after  December  1975  as  is  not, 
for  any  such  calendar  month,  in  excess  of  $400,  at  the  rate  applicable  to 
employers  in  accordance  with  subsection  (a)  of  this  section.  The  compensa- 
tion of  an  employee  representative  and  the  contribution  with  respect  to 
thereto  shall  be  determined  in  the  same  manner  and  with  the  same 
effect  as  if  the  employee  organization  by  which  such  employer  repre- 
sentative is  employed  were  an  employer  as  defined  in  this  Act. 

(c)  In  the  payment  of  any  contribution  under  this  Act,  a  fractional 
part  of  a  cent  shall  be  disregarded  unless  it  amounts  to  one-half  cent 
or  more,  in  which  case  it  shall  be  increased  to  one  cent. 

(d)  If  more  or  less  than  the  correct  amount  of  the  contribution 
required  by  this  section  is  paid  with  respect  to  any  compensation, 
then,  under  regulations  prescribed  under  this  Act  by  the  Board,  proper 
adjustments  with  respect  to  the  contribution  shall  be  made,  without 
interest,  in  connection  with  subsequent  contribution  payments  made 
under  this  Act  by  the  same  employer  or  employee  representative. 

(e)  If  more  or  less  than  the  correct  amount  of  the  contribution 
required  by  this  section  is  paid  with  respect  to  any  compensation  and 
the  overpayment  or  underpayment  of  the  contribution  cannot  be 
adjusted  under  subsection  (d)  of  this  section,  the  amount  of  the  over- 
payment shall  be  refunded  from  the  account,  or  the  amount  of  the 
underpayment  shall  be  collected,1  in  such  manner  and  at  such  times 
(subject  to  the  statute  of  limitations  properly  applicable  thereto)  as 
may  be  prescribed  by  regulations  of  the  Board. 

(f)  The  contributions  required  by  this  Act  shall  be  collected  by 
the  Board  and  shall  be  deposited  by  it  with  the  Secretary  of  the 
Treasury  of  the  United  States,  such  part  thereof  as  equals  0.25  per 
centum  of  the  total  compensation  on  which  such  contributions  are 
based  to  be  deposited  to  the  credit  of  the  fund  and  the  balance  to  be 
deposited  to  the  credit  of  the  account. 
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(g)  The  contributions  required  by  this  Act  shall  be  collected  and 
paid  quarterly  or  at  such  other  times  and  in  such  manner  and  under 
such  conditions  not  inconsistent  with  this  Act  as  may  be  prescribed 
by  regulations  of  the  Board,  and  shall  not  be  deducted,  in  whole  or  in 
part,  from  the  compensation  of  employees  in  the  employer's  employ. 
If  a  contribution  required  by  this  Act  is  not  paid  when  due,  there 
shall  be  added  to  the  amount  payable  (except  in  the  case  of  adjust- 
ments made  in  accordance  with  the  provisions  of  this  Act)  interest 
at  the  rate  of  1  per  centum  per  month  or  fraction  of  a  month  from  the 
date  the  contribution  became  due  until  paid.  Any  interest  collected 
pursuant  to  this  subsection  shall  be  credited  to  the  account. 

(h)  All  provisions  of  law,  including  penalties,  applicable  with  respect 
to  any  tax  imposed  by  the  provisions  of  the  Railroad  Retirement 
Tax  Act,  insofar  as  applicable  and  not  inconsistent  with  the  provisions 
of  this  Act,  shall  be  applicable  with  respect  to  the  contributions  re- 
quired by  this  Act:  Provided,  That  all  authority  and  functions  con- 
ferred by  or  pursuant  to  such  provisions  upon  any  officer  or  employee 
of  the  United  States,  except  the  authority  to  institute  and  prosecute, 
and  the  function  of  instituting  and  prosecuting,  criminal  proceedings, 
shall,  with  respect  to  such  contributions,  be  vested  in  and  exercised  by 
the  Board  or  such  officers  and  employees  of  the  Board  as  it  may 
designate  therefore. 

PENALTIES 

Sec.  9.  (a)  Any  officer  or  agent  of  an  employer,  or  any  employee 
representative,  or  am^  employee  acting  in  his  own  behalf,  or  any  per- 
son whether  or  not  of  the  character  hereinbefore  defined,  who  shall 
willfully  fail  or  refuse  to  make  any  report  or  furnish  any  information 
required  by  the  Board  in  the  administration  of  this  Act,  or  who  shall 
knowingly  make  or  aid  in  making  or  cause  to  be  made  any  false  or 
fraudulent  statement  or  report  when  a  statement  or  report  is  required 
to  be  made  for  the  purposes  of  this  Act,  or  who  shall  knowingly  make 
or  aid  in  making  or  cause  to  be  made  any  false  or  fraudulent  statement 
or  claim  for  the  purpose  of  causing  benefits  or  other  payment  to  be 
made  or  not  to  be  made  under  this  Act,  shall  be  punished  by  a  fine  of 
not  more  than  $10,000  or  by  imprisonment  not  exceeding  one  year, 
or  both. 

(b)  Any  agreement  by  an  emplo3ree  to  pay  all  or  any  portion  of  the 
contribution  required  of  his  employer  under  this  Act  shall  be  void, 
and  it  shall  be  unlawful  for  any  emplo}^er,  or  officer  or  agent  of  an 
employer,  to  make,  require,  or  permit  any  employee  to  bear  all  or  any 
portion  of  such  contribution.  Any  employer,  or  officer  or  agent  of  an 
employer,  who  violates  any  provision  of  this  subsection  shall  be 
punished  for  each  such  violation  by  a  fine  of  not  more  than  $10,000 
or  by  imprisonment  not  exceeding  one  year,  or  both. 

(c)  Any  person  who  violates  any  provision  of  this  Act,  the  punish- 
ment for  which  is  not  otherwise  provided,  shall  be  punished  for  each 
such  violation  03^  a  fine  of  not  more  than  $1,000  or  by  imprisonment 
not  exceeding  one  year,  or  both. 

(d)  All  fines  and  penalties  imposed  by  a  court  pursuant  to  this 
Act  shall  be  paid  to  the  court  and  be  remitted  from  time  to  time  by 
order  of  the  judge  to  the  Treasury  of  the  United  States  to  be  credited 
to  the  account. 
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RAILROAD  UNEMPLOYMENT  INSURANCE  ACCOUNT 

Sec.  10.  (a)  The  Secretary  of  the  Treasury  shall  maintain  in  the 
unemployment  trust  fund  established  pursuant  to  section  904  of  the 
Social  Security  Act  an  account  to  be  known  as  the  railroad  unemploy- 
ment insurance  account.  This  account  shall  consist  of  (i)  such  part 
of  all  contributions  collected  pursuant  to  section  8  of  this  Act  as  is 
in  excess  of  0.5  per  centum  of  the  total  compensation  on  which  such 
contributions  are  based,  together  with  all  interest  collected  pursuant 
to  section  8(g)  of  this  Act;  (ii)  all  amounts  transferred  or  paid  into 
the  account  pursuant  to  section  13  or  section  14  of  this  Act;  (hi)  all 
additional  amounts  appropriated  to  the  account  in  accordance  with 
any  provision  of  this  Act  or  with  any  provision  of  law  now  or  hereafter 
adopted;  (iv)  a  proportionate  part  of  the  earnings  of  the  unemploy- 
ment trust  fund,  computed  in  accordance  with  the  provisions  of 
section  904(e)  of  the  Social  Security  Act;  (v)  all  amounts  realized  in 
in  recoveries  for  overpayments  or  erroneous  payments  of  benefits; 
(vi)  all  amounts  transferred  thereto  pursuant  to  section  11  of  this 
Act;  (vii)  all  fines  or  penalties  collected  pursuant  to  the  provisions  of 
this  Act;  and  (viii)  all  amounts  credited  thereto  pursuant  to  section 
2(f)  or  section  12(g)  of  this  Act.  Notwithstanding  any  other  provision 
of  law,  all  moneys  credited  to  the  account  shall  be  mingled  and  un- 
divided, and  are  hereby  permanently  appropriated  to  the  Board  to 
be  continuously  available  to  the  Board  without  further  appropriation, 
for  the  payment  of  benefits  and  refunds  under  this  Act,  and  no  part 
thereof  shall  lapes  at  any  time,  or  be  carried  to  the  surplus  fund  or 
any  other  fund. 

(b)  All  moneys  in  the  account  shall  be  used  solely  for  the  payment 
of  the  benefits  and  refunds  provided  for  by  this  Act.  The  Board  shall, 
from  time  to  time,  certify  to  the  Secretary  of  the  Treasury  the  name 
and  address  of  each  person  or  company  entitled  to  receive  benefits  or  a 
refund  pa}^ment  under  this  Act,  the  amount  of  such  pa}^ment,  and  the 
time  at  which  it  shall  be  made.  Prior  to  audit  or  settlement  by  the 
General  Accounting  Office,  the  Secretary  of  the  Treasur}^  through  the 
Division  of  Disbursements  of  the  Treasury  Department,  shall  make 
payments  from  the  account  directly  to  such  person  or  company  of 
the  amount  of  benefits  or  refund  so  certified  by  the  Board:  Provided? 
however,  That  if  the  Board  shall  so  request,  the  Secretary  of  the 
Treasur}?-,  through  the  Division  of  Disbursements  of  the  Treasury 
Department,  shall  transmit  benefits  payments  to  the  Board  for 
distribution  by  it  through  employment  offices  or  in  such  other  manner 
as  the  Board  deems  proper. 

(c)  The  Board  shall  include  in  its  annual  report  to  Congress  a  state- 
ment with  respect  to  the  status  and  operation  of  the  account. 

(d)  Whenever  the  Board  finds  at  any  time  that  the  balance  in  the 
railroad  unemployment  insurance  account  will  be  insufficient  to 
pay  the  benefits  and  refunds  which  it  estimates  are  due,  or  will  become 
due,  under  this  Act,  it  shall  request  the  Secretary  of  the  Treasury 
to  transfer  from  the  Railroad  Retirement  Account  to  the  credit  of 
the  railroad  unemployment  insurance  account  such  moneys  as  the 
Board  estimates  would  be  necessary  for  the  payment  of  such  benefits 
and  refunds  and  the  Secretary  shall  make  such  transfer.  Whenever 
the  Board  finds  that  the  balance  in  the  railroad  unemployment  insur- 
ance account,  without  regard  to  the  amounts  transferred  pursuant  to 
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the  next  preceding  sentence,  is  sufficient  to  pay  such  benefits  and 
refunds,  it  shall  request  the  Secretary  of  the  Treasury  to  re  transfer 
from  the  railroad  unemployment  insurance  account  to  the  credit  of 
the  Railroad  Retirement  Account  such  moneys  as  in  its  judgment  are 
not  needed  for  the  payment  of  such  benefits  and  refunds,  plus  interest 
at  a  rate  for  each  fiscal  year  equal  to  the  average  rate  of  interest  borne 
by  all  special  obligations  held  by  the  Railroad  Retirement  Account  on 
the  last  day  of  the  preceding  fiscal  year,  rounded  to  the  nearest  multiple 
of  one-eighth  of  1  per  centum,  and  the  Secretary  shall  make  such 
retransfer.  In  determining  the  balance  in  the  railroad  unemploy- 
ment insurance  account  as  of  September  30  of  any  year  pursuant 
to  section  8(a)  of  this  Act,  any  moneys  transferred  from  the  Railroad 
Retirement  Account  to  the  credit  of  the  railroad  unemployment  insur- 
ance account  which  have  not  been  retransferred  as  of  such  date  from 
the  latter  account  to  the  credit  of  the  former,  plus  the  interest  accrued 
thereon  to  that  date,  shall  be  disregarded. 

(e)  Section  904(a)  of  the  Social  Security  Act  is  hereby  amended 
to  read  as  follows:  "There  is  hereby  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known  as  the  'unemployment 
trust  fund',  hereinafter  in  this  title  called  the  'fund'.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to  receive  and  hold  in  the 
fund  all  moneys  deposited  therein  by  a  State  agency  from  a  State 
unemployment  fund,  or  by  the  Railroad  Retirement  Board  to  the 
credit  of  the  railroad  unemployment  insurance  account  or  the  rail- 
road unemployment  insurance  administration  fund,  or  otherwise 
deposited  in  or  credited  to  the  Fund  or  any  account  therein.  Such 
deposit  may  be  made  directly  with  the  Secretary  of  the  Treasury  or 
with  any  Federal  Reserve  Bank  or  member  bank  of  the  Federal  Re- 
serve System  designated  by  him  for  such  purpose." 

(f)  Section  904(e)  of  the  Social  Security  Act  is  hereby  amended  to 
read  as  follows:  "The  Fund  shall  be  invested  as  a  single  fund,  but  the 
Secretary  of  the  Treasury  shall  maintain  a  separate  book  account  for 
each  State  agency,  the  Federal  unemployment  account,  the  railroad 
unemployment  insurance  account,  and  the  railroad  unemployment 
insurance  administration  fund,  and  shall  credit  quarterly  on  March  31,. 
June  30,  September  30  and  December  31,  of  each  year,  to  each  account 
on  the  basis  of  the  average  daily  balance  of  such  account,  a  proportion- 
ate part  of  the  earnings  of  the  Fund  for  the  quarter  ending  on  such 
date." 

(g)  Section  904(f)  of  the  Social  Security  Act  is  hereby  amended  by 
adding  thereto  the  following  sentence:  "The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  make  such  payments  out  of  the  railroad 
unemployment  insurance  account  for  the  payment  of  benefits,  and  out 
of  the  railroad  unemployment  insurance  administration  fund  for  the 
payment  of  administrative  expenses,  as  the  Railroad  Retirement 
Board  may  duly  certify,  not  exceeding  the  amount  standing  to  the 
credit  of  such  account  or  such  fund,  as  the  case  may  be,  at  the  time  of 
such  payment." 

RAILROAD   UNEMPLOYMENT  INSURANCE  ADMINISTRATION   FUND 

Sec.  11.  (a)  The  Secretary  of  the  Treasury  shall  maintain  in  the 
unemployment  trust  fund  established  pursuant  to  section  904  of  the 
Social  Security  Act  an  account  to  be  known  as  the  railroad  unemploy- 
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ment  insurance  administration  fund.  This  unemployment  insurance 
administration  fund  shall  consist  of  (i)  such  part  of  all  contribu- 
tions collected  pursuant  to  section  8  of  this  Act  as  equals  0.5  per 
centum  of  the  total  compensation  on  which  such  contributions  are 
based;  (ii)  all  amounts  advanced  to  the  fund  by  the  Secretary  of  the 
Treasury  pursuant  to  this  section;  (hi)  all  amounts  appropriated  by 
subsection  (b)  of  this  section;  and  (iv)  such  additional  amounts  as 
Congress  may  appropriate  for  expenses  necessary  or  incidental  to 
administering  this  Act.  Such  additional  amounts  are  hereby  author- 
ized to  be  appropriated. 

(b)  In  addition  to  the  other  moneys  herein  provided  for  expenses 
necessary  or  incidental  to  administering  this  Act,  there  is  hereby 
appropriated  to  the  fund  such  amount  as  the  Secretary  of  the  Treas 
ury  and  the  Board  shall  jointly  estimate  to  have  been  collected  or 
to  be  collectible  with  respect  to  the  calendar  years  1936,  1937,  1938, 
and  1939,  from  employers  subject  to  this  Act,  under  title  IX  of  the 
Social  Security  Act,  less  such  amount  as  the  Secretary  of  the  Treasury 
and  the  Board  shall  jointly  estimate  will  be  appropriated  or  has  been 
appropriated  to  States  or  Territories  pursuant  to  the  Act  of  Con- 
gress approved  August  24,  1937  (Public,  Numbered  353,  Seventy-fifth 
Congress),  as  proceeds  of  taxes  paid  by  employers  pursuant  to  title 
IX  of  the  Social  Security  Act. 

Until  the  amount  appropriated  by  this  subsection  is  credited  to 
the  fund,  the  Secretary  of  the  Treasury  is  hereby  directed  to  advance. 
to  the  credit  of  the  fund  such  sums,  but  not  more  than  $2,000,000  as 
the  Board  requests  for  the  purpose  of  financing  the  cost  of  adminis- 
tering this  Act.  Such  advance  shall  be  repaid  from  the  fund  at  such 
time  after  the  amount  appropriated  by  this  subsection  is  credited  to 
the  fund  as  the  Board  by  agreement  with  the  Secretary  of  the  Treas- 
ury may  determine,  but  not  later  than  January  1,  1940. 

(c)  Notwithstanding  any  other  provision  of  law,  all  moneys  at  any 
time  credited  to  the  fund  are  hereby  permanently  appropriated  to  the 
Board  to  be  continuously  available  to  the  Board  without  further 
appropriation  for  any  expenses  necessary  or  incidental  to  adminis- 
tering this  Act,  including  personal  services  in  the  District  of  Columbia 
and  elsewhere;  travel  expenses,  including  expenses  of  attendance  at 
meetings  when  authorized  by  the  Board;  actual  transportation  ex- 
penses and  not  to  exceed  $10  per  diem  to  cover  subsistence  and  other 
expenses  while  in  attendance  at  and  en  route  to  and  from  the  place  to 
which  he  is  invited,  to  any  person  other  than  an  employee  of  the  Fed- 
eral Government  who  may,  from  time  to  time,  be  invited  to  the  city 
of  Washington  or  elsewhere  for  conference  or  advisory  purposes  in 
furthering  the  work  of  the  Board;  when  found  by  the  Board  to  be  in 
the  interest  of  the  Government,  not  exceeding  3  per  centum,  in  any 
fiscal  year,  of  the  amounts  credited  during  such  year  to  the  fund,  for 
engaging  persons  or  organizations,  by  contract  or  otherwise,  for  any 
special  technical  or  professional  services,  determined  necessary  by 
the  Board,  including  but  not  restricted  to  accounting,  actuarial,  sta- 
tistical, and  reporting  services,  without  regard  to  section  3709  of  the 
Revised  Statutes  (U.S.C.,  title  41,  sec.  5)  and  the  provisions  of  other 
laws  applicable  to  the  employment  and  compensation  of  officers  and 
employees  of  the  United  States;  services;  advertising,  postage,  tele- 
phone,  telegraph,   teletype,  and  other  communication  services  and 
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tolls;  supplies;  reproducing,  photographing,  and  all  other  equipment, 
office  appliances,  and  labor-saving  devices,  including  devices  for  in- 
ternal communication  and  conveyance;  purchase  and  exchange,  opera- 
tion, maintenance  and  repair  of  motor-propelled  passenger-carrying 
vehicles  to  be  used  only  for  official  purposes  in  the  District  of  Columbia 
and  in  the  field;  printing  and  binding;  purchase  and  exchange  of  law- 
books, books  of  reference,  and  directories;  periodicals,  newspapers 
and  press  clippings,  in  such  amounts  as  the  Board  deems  necessary, 
without  regard  to  the  provisions  of  section  192  of  the  Revised  Statutes; 
manuscripts  and  special  reports;  membership  fees  or  dues  in  orga- 
nizations which  issue  publications  to  members  only,  or  to  members  at 
■a  lower  price  than  to  others,  payment  for  which  may  be  made  in 
advance;  rentals,  including  garages,  in  the  District  of  Columbia  or 
elsewhere;  alterations  and  repairs;  if  found  by  the  Board  to  be  nec- 
essary to  expedite  the  certification  to  the  Board  by  the  Civil  Service 
Commission  of  persons  eligible  to  be  employed  by  the  Board,  and  to 
the  extent  that  the  Board  finds  such  expedition  necessary,  meeting 
the  expenses  of  the  Civil  Service  Commission  in  holding  examinations 
for  testing  the  fitness  of  applicants  for  admission  to  the  classified 
service  for  employment  by  the  Board  pursuant  to  the  second  para- 
graph of  section  12(1)  of  this  Act,  but  not  to  exceed  the  additional 
expenses  found  by  the  Board  to  have  been  incurred  by  reason  of  the 
holding  of  such  examinations;  and  miscellaneous  items,  including 
those  for  public  instruction  and  information  deemed  necessary  by 
the  Board:  Provided,  That  section  3709  of  Revised  Statutes  (U.S.C., 
title  41,  sec.  5)  shall  not  be  construed  to  apply  to  any  purchase  or 
procurement  of  supplies  or  services  by  the  Board  from  moneys  in  the 
fund  when  the  aggregate  amount  involved  does  not  exceed  $300.  De- 
terminations of  the  Board  whether  the  fund  or  an  appropriation  for 
the  administration  of  the  Railroad  Retirement  Act  of  1974  is  properly 
chargeable  with  the  authorized  expenses,  or  parts  thereof,  incurred  in 
the  administration  of  such  Act,  or  of  this  Act,  shall  be  binding  and 
conclusive  for  all  purposes  and  upon  all  persons,  including  the  Comp- 
troller General  and  any  other  administrative  or  accounting  officer, 
employee,  or  agent  of  the  United  States,  and  shall  not  be  subject  to 
review  in  any  manner. 

(d)  So  much  of  the  balance  in  the  fund  as  of  June  30  of  each  year 
as  is  in  excess  of  $6,000,000  shall  as  of  such  date  be  transferred  from  the 
fund  and  credited  to  the  account. 

DUTIES   AND    POWERS    OF   THE    BOARD 

Sec.  12.  (a)  For  the  purpose  of  any  investigation  or  other  proceeding 
relative  to  the  determination  of  any  right  to  benefits,  or  relative  to 
any  other  matter  within  its  jurisdiction  under  this  Act,  the  Board 
shall  have  the  power  to  issue  subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production  of  any  evidence,  documen- 
tary or  otherwise,  that  relates  to  any  matter  under  investigation  or  in 
question,  before  the  Board  or  any  member,  employee,  or  representa- 
tive thereof.  Any  member  of  the  Board  or  any  of  its  employees  or 
representatives  designated  by  it  may  administer  oaths  and  affirma- 
tions, examine  witnesses,  and  receive  evidence.  Such  attendance  of 
witnesses  and  production  of  evidence  may  be  required  from  any  place 
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in  the  United  States  or  any  Territory  or  possession  thereof  at  any 
designated  place  of  hearing.  All  subpenas  may  be  served  and  returned 
by  any  one  authorized  by  the  Board  in  the  same  manner  as  is  now 
provided  by  law  for  the  service  and  return  by  United  States  marshals 
of  subpenas  in  suits  in  equity.  Such  service  may  also  be  made  by 
registered  mail  and  in  such  case  the  return  post-office  receipt  shall 
be  proof  of  service.  Witnesses  summoned  in  accordance  with  this  sub- 
section shall  be  paid  the  same  fees  and  mileage  as  are  paid  witnesses 
in  the  district  courts  of  the  United  States. 

(b)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  law- 
fully issued,  to  an}r  person,  the  Board  may  invoke  the  aid  of  the  dis- 
trict court  of  the  United  States  or  the  United  States  courts  of  any 
Territory  or  posession,  where  such  person  is  found  or  resides  or  is 
otherwise  subject  to  service  of  process;  or  the  District  Court  of  the 
United  States  for  the  District  of  Columbia  if  the  investigation  or 
proceeding  is  being  carried  on  in  the  District  of  Columbia,  or  the 
District  Court  of  the  United  States  for  the  Northern  District  of 
Illinois,  if  the  investigation  or  proceeding  is  being  carried  on  in  the 
Northern  District  of  Illinois,  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  evidence.  Any  such  court  shall 
issue  an  order  requiring  such  person  to  appear  before  the  Board  or 
its  specified  employee  or  representative  at  the  place  specified  in  the 
subpena  of  the  Board,  whether  within  or  without  the  judicial  district 
of  the  court,  there  to  produce  evidence,  if  so  ordered,  or  there  to  give 
testimony  concerning  the  matter  under  investigation  or  in  question; 
and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by 
said  court  as  a  contempt  thereof.  All  orders,  writs,  and  processes  in 
any  such  proceeding  may  be  served  in  the  judicial  district  of  the  dis- 
trict court  issuing  such  order,  writ,  or  process,  except  that  the  orders, 
writs,  and  processes  of  the  District  Court  of  the  United  States  for 
the  District  of  Columbia  or  of  the  District  Court  of  the  United  States 
for  the  Northern  District  of  Illinois  in  such  proceedings  may  run  and 
be  served  anywhere  in  the  United  States. 

[(c)  Repealed  by  Public  Law  94-451,  1970.] 

(d)  Information  obtained  by  the  Board  in  connection  with  the 
administration  of  this  Act  shall  not  be  revealed  or  open  to  inspection 
nor  be  published  in  any  manner  revealing  an  employee's  identify: 
Provided,  however,  That  (i)  the  Board  may  arrange  for  the  exchange 
of  any  information  with  governmental  agencies  engaged  in  functions 
related  to  the  administration  of  this  Act;  (ii)  the  Board  may  disclose 
such  information  in  cases  in  which  the  Board  finds  that  such  disclosure 
is  clearly  in  furtherance  of  the  interest  of  the  employee  or  his  estate ; 
and  (iii)  any  claimant  of  benefits  under  this  Act  shall,  upon  his 
request,  be  supplied  with  information  from  the  Board's  records  per- 
taining to  his  claim.  Subject  to  the  provisions  of  this  section,  the  Board 
may  furnish  such  information  to  any  person  or  organization  upon 
payment  by  such  person  or  organization  to  the  Board  of  the  cost 
incurred  by  the  Board  by  reason  thereof;  and  the  amounts  so  paid  to 
the  Board  shall  be  credited  to  the  railroad  unemployment  insurance 
administration  fund  established  pursuant  to  section  11(a)  of  this 
Act. 

(e)  The  Board  shall  provide  for  the  certification  of  claims  for 
benefits  and  refunds  and  may  arrange  total  or  partial  settlements  at 
such  times  and  in  such  manner  as  may  appear  to  the  Board  to  be 
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expedient.  The  Board  shall  designate  and  authorize  one  or  more  of 
its  employees  to  sign  vouchers  for  the  payment  of  benefits  and  re- 
funds under  this  Act.  Each  such  employee  shall  give  bond,  in  form 
and  amount  fixed  by  the  Board,  conditioned  upon  the  faithful  per- 
formance of  his  duties.  The  premiums  due  on  such  bonds  shall  be 
paid  from  the  fund  and  deemed  to  be  part  of  the  expenses  of  admin- 
istering this  Act. 

(f)  The  Board  may  cooperate  with  or  enter  into  agreement  with  the 
appropriate  agencies  charged  with  the  administration  of  State,  Terri- 
torial, Federal,  or  foreign  unemployment-compensation  or  sickness 
laws  or  employment  offices,  with  respect  to  investigations,  the  ex- 
change of  information  and  services,  the  establishment,  maintenance, 
and  use  of  free  employment  service  facilities,  and  such  other  matters 
as  the  Board  deems  expedient  in  connection  with  the  administration  of 
this  Act,  and  may  compensate  any  such  agency  for  services  or  facilities 
supplied  to  the  Board  in  connection  with  the  administration  of  this 
Act.  The  Board  may  enter  also  into  agreements  with  any  such  agency, 
pursuant  to  which  any  unemployment  or  sickness  benefits  provided 
for  by  this  Act  or  any  other  unemployment-compensation  or  sickness 
law,  may  be  paid  through  a  single  agency  to  persons  who  have,  during 
the  period  on  the  basis  of  which  eligibility  for  and  duration  of  benefits 
is  determined  under  the  law  administered  by  such  agency  or  under  this 
Act,  or  both,  performed  services  covered  by  one  or  more  of  such  laws, 
or  performed  services  which  constitute  employment  as  defined  in  this 
Act:  Provided,  That  the  Board  finds  that  any  such  agreement  is  fair 
and  reasonable  as  to  all  affected  interests. 

(g)  In  determining  whether  an  employee  has  qualified  for  benefits 
in  accordance  with  section  3  of  this  Act,  and  in  determining  the 
amounts  of  benefits  to  be  paid  to  such  employee  in  accordance  with 
sections  2(a)  and  2(c)  of  this  Act,  the  Board  is  authorized  to  consider 
as  employment  (and  compensation  therefor)  services  for  hire  other 
than  employment  (and  remuneration  therefor)  if  such  services  for 
hire  are  subject  to  an  unemployment  or  sickness  compensation  law 
of  any  State,  provided  that  such  State  has  agreed  to  reimburse  the 
United  States  such  portion  of  the  benefits  to  be  paid  upon  such 
basis  to  such  employee  as  the  Board  deems  equitable.  Any  amounts 
collected  pursuant  to  this  paragraph  shall  be  credited  to  the  account. 

If  a  State,  in  determining  whether  an  employee  is  eligible  for  unem- 
ployment or  sickness  benefits  under  an  unemployment  or  sickness 
compensation  law  of  such  State,  and  in  determining  the  amount  of 
unemployment  or  sickness  benefits  to  be  paid  to  such  employee 
pursuant  to  such  unemployment  or  sickness  compensation  law, 
considers  as  services  for  hire  (and  remuneration  therefor)  included 
within  the  provisions  of  such  unemployment  or  sickness  compensation 
law,  employment  (and  compensation  therefor),  the  Board  is  author- 
ized to  reimburse  such  State  such  portion  of  such  unemployment  or 
sickness  benefits  as  the  Board  deems  equitable;  such  reimbursements 
shall  be  paid  from  the  account,  and  are  included  within  the  meaning 
of  the  word  "benefits"  as  used  in  this  Act. 

(h)  The  Board  may  enter  into  agreements  or  arrangements  with 
employers,  organizations  of  employers,  and  railway-labor  organiza- 
tions which  are  duly  organized  in  accordance  with  the  provisions  of 
the  Railway  Labor  Act,  for  securing  the  performance  of  services  or 
the  use  of  facilities  in  connection  with  the  administration  of  this 
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Act,  and  may  compensate  any  such  employer  or  organization  therefor 
upon  such  reasonable  basis  as  the  Board  shall  prescribe,  but  not  to 
exceed  the  additional  expense  incurred  by  such  employer  or  organiza- 
tion by  reason  of  the  performance  of  such  services  or  making  available 
the  use  of  such  facilities  pursuant  to  such  agreements  or  arrangements. 
Such  employers  and  organizations,  and  persons  employed  by  either  of 
them,  shall  not  be  subject  to  the  Act  of  Congress  approved  March  3, 
1917  (39  Stat.  1106,  ch.  163,  sec.  1). 

(i)  The  Board  may  establish,  maintain,  and  operate  free  employ- 
ment offices,  and  may  designate  as  free  employment  offices,  facilities 
maintained  by  (i)  a  railway  labor  organization  which  is  duly  author- 
ized and  designated  to  represent  employees  in  accordance  with  the 
Railway  Labor  Act,  or  (ii)  any  other  labor  organization  which  has 
been  or  may  be  organized  in  accordance  with  the  provisions  of  the 
Railway  Labor  Act,  or  (iii)  one  or  more  employers,  or  (iv)  an  organi- 
zation of  employers,  or  (v)  a  group  of  such  employers  and  labor 
organizations,  or  (vi)  a  State,  Territorial,  foreign,  or  the  Federal 
Government.  The  Board  may  also  enter  into  agreements  or  arrange- 
ments with  one  or  more  employers  or  railway  labor  organizations 
organized  in  accordance  with  the  provisions  of  the  Railway  Labor 
Act,  pursuant  to  which  notice  of  the  availability  of  work  and  the 
rights  of  employees  with  respect  to  such  work  under  agreements 
between  such  employers  and  railway  labor  organizations  may  be  filed 
with  employment  offices  and  pursuant  to  which  employees  registered 
with  employment  offices  may  be  referred  to  such  work. 

The  Board  shall  prescribe  a  procedure  for  registration  of  unem- 
plo}^ed  employees  at  employment  offices.  Such  procedure  for  regis- 
tration shall  be  prescribed  with  a  view  to  such  registration  affording 
substantial  evidence  of  the  days  of  unemployment  of  the  employees 
who  register.  The  Board  may,  when  such  registration  is  made  per- 
sonally by  an  employee,  accept  such  registration  as  initial  proof  of 
unemployment  sufficient  to  certify  for  payment  a  claim  for  benefits. 

The  Board  shall  provide  a  form  or  forms  for  statements  of  sickness 
and  a  procedure  for  the  execution  and  filing  thereof.  Such  forms  and 
procedure  shall  be  designed  with  a  view  to  having  such  statements 
provide  substantial  evidence  of  the  days  of  sickness  of  the  employee. 
Such  statements  may  be  executed  by  any  doctor  (authorized  to  prac- 
tice in  the  State  or  foreign  jurisdiction  in  which  he  practices  his  pro- 
fession) or  any  officer  or  supervisory  employee  of  a  hospital,  clinic, 
group  health  association,  or  other  similar  organization,  who  is  quali- 
fied under  such  regulations  as  the  Board  may  prescribe  to  execute 
such  statements.  The  Board  shall  issue  regulations  for  the  qualifica- 
tion of  such  persons  to  execute  such  statements.  When  so  executed  by 
any  such  person,  or,  in  the  discretion  of  the  Board,  by  others  desig- 
nated by  the  Board  individually  or  by  groups,  they  may  be  accepted 
as  initial  proof  of  days  of  sickness  sufficient  to  certify  for  payment  a 
claim  for  benefits. 

The  regulations  of  the  Board  concerning  registration  at  employment 
offices  by  unemployed  persons  may  provide  for  group  registration  and 
reporting,  through  employers,  and  need  not  be  uniform  with  respect 
to  different  classes  of  employees. 

The  operation  of  any  employment  facility  operated  b}^  the  Board 
shall  be  directed  primarily  toward  the  reemployment  of  employees 
who  have   theretofore  been  substantially  employed   by  employers. 
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(j)  The  Board  may  appoint  national  or  local  advisory  councils 
composed  of  equal  numbers  of  representatives  of  employers,  repre- 
sentatives of  employees,  and  persons  representing  the  general  public, 
for  the  purpose  of  discussing  problems  in  connection  with  the  adminis- 
tration of  this  Act  and  aiding  the  Board  in  formulating  policies.  The 
members  of  such  councils  shall  serve  without  remuneration,  but  shall 
be  reimbursed  for  any  necessary  traveling  and  subsistence  expenses 
or  on  a  per  diem  basis  in  lieu  of  subsistence  expenses. 

(k)  The  Board,  with  the  advice  and  aid  of  any  advisory  council 
appointed  by  it,  shall  take  appropriate  steps  to  reduce  and  prevent 
unemployment  and  loss  of  earnings;  to  encourage  and  assist  in  the 
adoption  of  practical  methods  of  vocational  training,  retraining,  and 
vocational  guidance;  to  promote  the  reemployment  of  unemployed 
employees;  and  to  these  ends  to  carry  on  and  publish  the  results  of 
investigations  and  research  studies. 

(1)  In  addition  to  the  powers  and  duties  expressly  provided,  the 
Board  shall  have  and  exercise  all  the  powers  and  duties  necessary  to 
administer  or  incidental  to  administering  this  Act,  and  in  connection 
therewith  shall  have  such  of  the  powers,  duties,  and  remedies  provided 
in  subdivisions  (5),  (6),  and  (9)  of  section  7(b)  of  the  Railroad  Retire- 
ment Act  of  1974,  with  respect  to  the  administration  of  said  Act,  as 
are  not  inconsistent  with  the  express  provisions  of  this  Act.  A  person 
in  the  employ  of  the  Board  under  section  205  of  the  Act  of  Congress 
approved  June  24,  1937  (50  Stat.  307),  shall  acquire  a  competitive 
classified  civil-service  status  if,  after  recommendation  by  the  Board  to 
the  Civil  Service  Commission,  he  shall  pass  such  noncompetitive  tests 
of  fitness  as  the  Civil  Service  Commission  may  prescribe.  A  person  in 
the  employ  of  the  Board  on  June  30,  1939,  and  on  June  30,  1940,  and 
who  has  had  experience  in  railroad  service,  shall  acquire  a  competitive 
classified  civil-service  status  if,  after  recommendation  by  the  Board  to 
the  Civil  Service  Commission,  he  shall  pass  such  noncompetitive  tests 
of  fitness  for  the  position  for  which  the  Board  recommends  him  as  the 
Civil  Service  Commission  may  prescribe. 

The  Board  may  employ  such  persons  and  provide  for  their  remuner- 
ation and  expenses,  as  may  be  necessary  for  the  proper  administration 
of  this  Act.  Such  persons  shall  be  employed  and  their  remuneration 
prescribed  in  accordance  with  the  civil-service  laws  and  the  Classifica- 
tion Act  of  1949,  as  amended:  Provided,  That  all  positions  to  which 
such  persons  are  appointed,  except  one  administrative  assistant  to 
each  member  of  the  Board,  shall  be  in  and  under  the  competitive  civil 
service  and  shall  not  be  removed  or  excepted  therefrom:  Provided. 
That  in  the  employment  of  such  persons  the  Board  shall  give  prefer- 
ence, as  between  applicants  attaining  the  same  grades,  to  persons  who 
have  had  experience  in  railroad  service,  and  notwithstanding  any 
other  provisions  of  law,  rules,  or  regulations,  not  other  preferences 
shall  be  given  or  recognized:  And  provided  further,  That  certification 
by  the  Civil  Service  Commission  of  persons  for  appointment  to  any 
positions  at  minimum  salaries  of  $4,600  per  annum,  or  less,  shall,  if 
the  Board  so  requests,  be  upon  the  basis  of  competitive  examinations, 
written,  oral  or  both,  as  the  Board  may  request:  And  provided 
further,  That,  for  the  purpose  of  registering  unemployed  employees 
who  reside  in  areas  in  which  no  employer  facilities  are  located,  or  in 
which  no  employer  will  make  facilities  available  for  the  registration 
of  such  employees,  the  Board  may,  without  regard  to  civil-service  laws 
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and  the  Classification  Act  of  1923,  appoint  persons  to  accept,  in  such 
areas,  registration  of  such  employees  and  perform  services  incidental 
thereto  and  may  compensate  such  persons  on  a  piece-rate  basis  to 
be  determined  by  the  Board.  Notwithstanding  the  provisions  of  the 
Act  of  June  22,  1906  (34  Stat.  449),  or  any  other  provision  of  law, 
the  Board  may  detail  employees  from  stations  outside  the  District 
of  Columbia  to  other  stations  outside  the  District  of  Columbia  or  to 
service  in  the  District  of  Columbia,  and  may  detail  employees  in  the 
District  of  Columbia  to  service  outside  the  District  of  Columbia: 
Provided,  That  all  details  hereunder  shall  be  made  by  specific  order 
and  in  no  case  for  a  period  of  time  exceeding  one  hundred  and  twenty 
days.  Details  so  made  may,  on  expiration,  be  renewed  from  time 
to  time  by  order  of  the  Board,  in  each  particular  case,  for  periods  not 
exceeding  one  hundred  and  twenty  days. 

(m)  The  Board  is  authorized  to  delegate  to  any  member,  officer,  or 
employee  of  the  Board  any  of  the  powers  conferred  upon  the  Board 
b}'  this  Act,  excluding  only  the  power  to  prescribe  rules  and  regulations. 

(n)  Any  employee  claiming,  entitled  to,  or  receiving  sickness  bene- 
fits under  this  Act  may  be  required  to  take  such  examination,  physical, 
medical,  mental,  or  otherwise,  in  such  manner  and  at  such  times  and 
by  such  qualified  individuals,  including  medical  officers  or  employees 
of  the  United  States  or  a  State,  as  the  Board  may  prescribe.  The 
place  or  places  of  examination  shall  be  reasonably  convenient  for  the 
employee.  No  sickness  benefits  shall  be  payable  under  this  Act  with 
respect  to  any  period  during  which  the  employee  unreasonably  refuses 
to  take  or  willfully  obstructs  an  examination  as  prescribed  by  the 
Board. 

Any  doctor  who  renders  any  attendance,  treatment,  attention,  or 
care,  or  performs  any  examination  with  respect  to  a  sickness  of  an 
employee,  upon  which  a  claim  or  right  to  benefits  under  this  Act  is 
based,  shall  furnish  the  Board,  in  such  manner  and  form  and  at  such 
times  as  the  Board  by  regulations  may  prescribe,  information  and 
reports  relative  thereto  and  to  the  condition  of  the  employee.  An  appli- 
cation for  sickness  benefits  under  this  Act  shall  contain  a  waiver  of 
any  doctor-patient  privilege  that  the  employee  may  have  with  respect 
to  any  sickness  period  upon  which  such  application  is  based:  Provided, 
That  such  information  shall  not  be  disclosed  by  the  Board  except  in  a 
court  proceeding  relating  to  any  claims  for  benefits  by  the  employee 
under  this  Act. 

The  Board  may  enter  into  agreements  or  arrangements  with  doctors, 
hospitals,  clinics,  or  other  persons  for  securing  the  examination,  physi- 
cal, medical,  mental,  or  otherwise,  of  employees  claiming,  entitled  to, 
or  receiving  sickness  benefits  under  this  Act  and  the  performance  of 
services  or  the  use  of  facilities  in  connection  with  the  execution  of 
statements  of  sickness.  The  Board  may  compensate  any  such  doctors, 
hospitals,  clinics,  or  other  persons  upon  such  reasonable  basis  as  the 
Board  shall  prescribe.  Such  doctors,  hospitals,  clinics,  or  other  persons 
and  persons  employed  by  any  of  them  shall  not  be  subject  to  the  Act 
of  Congress  approved  March  3,  1917  (39  Stat.  1106,  ch.  163,  sec.  1). 
In  the  event  that  the  Board  pays  for  the  physical  or  mental  examina- 
tion of  an  employee  or  for  the  execution  of  a  statement  of  sickness 
and  such  employee's  claim  for  benefits  is  based  upon  such  examina- 
tion or  statement,  the  Board  shall  deduct  from  any  sickness  benefits 
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payable  to  the  employee  pursuant  to  such  claim  such  amount  as,  in 
the  judgment  of  the  Board,  is  a  fair  and  reasonable  charge  for  such 
examination  or  execution  of  such  statement. 

(o)  Benefits  payable  to  an  employee  with  respect  to  days  of  sickness 
shall  be  payable  regardless  of  the  liability  of  any  person  to  pay  clam- 
ages  for  such  infirmity.  The  Board  shall  be  entitled  to  reimbursement 
from  any  sum  or  damages  paid  or  payable  to  such  employee  or 
other  person  through  suits,  compromise,  settlement,  judgment,  or 
otherwise  on  account  of  any  liability  (other  than  a  liabiltiy  under  a 
health,  sickness,  accident,  or  similar  insurance  policy)  based  upon  such 
infirmity,  to  the  extent  that  it  will  have  paid  or  will  pay  benefits  for 
days  of  sickness  resulting  from  such  infirmity.  Upon  notice  to  the 
person  against  whom  such  right  or  claim  exists  or  is  asserted,  the 
Board  shall  have  a  lien  upon  such  right  or  claim,  any  judgment  ob- 
tained thereunder,  and  any  sum  or  damages  paid  under  such  right  or 
claim,  to  the  extent  of  the  amount  to  which  the  Board  is  entitled  by 
way  of  reimbursement. 

(p)  The  Board  may,  after  hearing,  disqualify  any  person  from 
executing  statements  of  sickness  who  the  Board  finds,  (i)  will  have 
solicited,  or  will  have  employed  another  to  solicit,  for  himself  or  for 
another  the  execution  of  any  such  statement,  or  (ii)  will  have  made 
false  or  misleading  statements  to  the  Board,  to  any  employer,  or  to 
any  employee,  in  connection  with  the  awarding  of  an}r  benefit  under 
this  Act,  or  (hi)  will  have  failed  to  submit  medical  reports  and  records 
required  by  the  Board  under  this  Act,  or  will  have  failed  to  submit 
any  other  reports,  records,  or  information  required  by  the  Board  in 
connection  with  the  administration  of  this  Act  or  any  other  Act  here- 
tofore or  hereafter  administered  by  the  Board,  or  (iv)  will  have  en- 
gaged in  any  malpractice  or  other  professional  misconduct.  No  fees 
or  charges  of  an}7  kind  shall  accrue  to  amr  such  person  from  the  Board 
after  his  disqualification. 

(q)  The  Board  shall  engage  in  and  conduct  research  projects,  in- 
vestigations, and  studies  with  respect  to  the  cause,  care,  and  preven- 
tion of,  and  benefits  for,  accidents  and  disabilities  and  other  subjects 
deemed  by  the  Board  to  be  related  thereto,  and  shall  recommend 
legislation  deemed  advisable  in  the  light  of  such  research  projects, 
investigations,  and  studies. 

EXCLUSIVENESS  OF  PROVISIONS;  TRANSFERS  FROM  STATE  UNEMPLOY- 
MENT COMPENSATION  ACCOUNTS  TO  RAILROAD  UNEMPLOYMENT 
INSURANCE    ACCOUNT 

^  Sec  13.  (a)  Effective  July  1,  1939,  section  907(c)  of  the  Social 
Security  Act  is  hereby  amended  by  substituting  a  semicolon  for  the 
period  at  the  end  thereof,  and  by  adding:  "(8)  service  performed  in 
the  employ  of  an  employer  as  defined  in  the  Railroad  Unemployment 
Insurance  Act  and  service  performed  as  an  employee  representative  as 
defined  in  said  Act." 

(b)  By  enactment  of  this  Act  the  Congress  makes  exclusive  pro- 
vision for  the  payment  of  unemployment  benefits  for  unemployment 
occurring  after  June  30,  1939,  and  for  the  payment  of  sickness  bene- 
fits for  sickness  periods  after  'June  30,  1947,  based  upon  employment 
(as  defined  in  this  Act).  No  employee  shall  have  or  assert  any  right 
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to  imemployment  benefits  under  an  unemployment  compensation  law 
of  any  State  with  respect  to  unemployment  occurring  after  June  30, 
1939,  or  to  sickness  benefits  under  a  sickness  law  of  any  State  with 
respect  to  sickness  periods  occurring  after  June  30,  1947,  based  upon 
emplo3'ment  (as  denned  in  this  Act).  The  Congress  finds  and  declares 
that  by  virtue  of  the  enactment  of  this  Act,  the  application  of  State 
unemployment  compensation  laws  after  June  30,  1939,  or  of  State 
sickness  laws  after  June  30,  1947,  to  such  employment,  except  pursuant 
to  section  12(g)  of  this  Act,  would  constitute  an  undue  burden  upon, 
and  an  undue  interference  with  the  effective  regulation  of,  interstate 
commerce.  In  furtherance  of  such  determination,  after  June  30,  1939, 
the  term  "person"  as  used  in  section  906  of  the  Social  Security  Act 
shall  not  be  construed  to  include  any  employer  (as  defined  in  this  Act) 
or  any  person  in  its  employ:  Provided,  That  no  provision  of  this  Act 
shall  be  construed  to  affect  the  payment  of  unemployment  benefits 
with  respect  to  any  period  prior  to  July  1,  1939,  under  an  unemploy- 
ment compensation  law  of  onj  State  based  upon  employment  per- 
formed prior  to  July  1,  1939,  and  prior  to  such  date  employment  as 
defined  in  this  Act  shall  not  constitute  "Service  with  respect  to  which 
unemployment  compensation  is  payable  under  an  [or  "service  under 
any"]  unemployment  compensation  system  [or  "plan"]  established  by 
an  Act  of  Congress"  [or  "a  law  of  the  United  States"]  or  "employment 
in  interstate  commerce,  of  an  individual  who  is  covered  by  an  unem- 
ployment compensation  S3'stem  established  directly  by  an  Act  of 
Congress,"  or  any  term  of  similar  import,  used  in  any  unemployment 
compensation  law  of  any  State. 

(c)  The  Social  Security  Board  is  hereby  directed  to  determine  for 
each  State,  after  agreement  with  the  Railroad  Retirement  Board,  and 
after  consultation  with  such  State;  the  total  (hereinafter  referred  to 
as  the  "preliminary  amount")  of  (i)  the  amount  remaining  as  the 
balances  of  reserve  accounts  of  employers  as  of  June  30,  1939,  if  the 
imemployment  compensation  law  of  such  State  provides  for  a  type  of 
fund  known  as  "Reserve  Accounts",  plus  (ii)  if  the  unemployment 
compensation  law  of  such  State  provides  for  a  type  of  fund  known  as 
"Pooled  Fund"  or  "Pooled  Account",  that  proportion  of  the  balance 
of  such  fund  or  account  of  such  State  as  of  June  30,  1939,  as  the  amount 
of  taxes  or  contributions  collected  from  employers  and  their  employees 
prior  to  July  1,  1939,  pursuant  to  its  unemplo3rment  compensation  law 
and  credited  to  such  fund  or  account  bears  to  all  such  taxes  or  contri- 
butions theretofore  collected  from  all  persons  subject  to  its  unemploy- 
ment compensation  law  and  credited  to  such  fund  or  account;  and  the 
additional  amounts  (hereinafter  referred  to  as  the  "liquidating  a- 
mount")  of  taxes  or  contributions  collected  from  employers  and  their 
employees  from  July  1,  1939  to  December  31,  1939,  pursuant  to  its 
unemployment  compensation  law. 

(d)  The  Social  Security  Board  shall  withhold  from  certification  to 
the  Secretary  of  the  Treasury  for  payment  the  amounts  determined  by 
it  pursuant  to  section  302(a)  of  the  Social  Security  Act  to  be  necessary 
for  the  proper  administration  of  each  State's  imemployment-compensa- 
tion  law,  until  an  amount  equal  to  its  "preliminary  amount"  plus  in- 
terest from  July  1,  1939,  at  2l/2  centum  per  annum  on  such  portion 
thereof  as  has  not  been  used  as  the  measure  for  withholding  certifica- 
tion for  payment,  has  been  so  withheld  from  certification  pursuant  to 


31 

this  paragraph:  Provided,  however,  That  if  a  State  shall,  prior  to  which- 
ever is  the  later  of  (i)  thirty  da}'s  after  the  close  of  the  first  regular  ses- 
sion of  its  legislature  which  begins  after  the  approval  of  this  Act,  and 
(ii)  Jul}'  1,  1939,  authorize  and  direct  the  Secretan^  of  the  Treasury  to 
transfer  from  its  account  in  the  unemployment  trust  fund  to  the  rail- 
road unemployment  insurance  account  in  the  unemployment  trust 
fund  an  amount  equal  to  its  "preliminary  amount",  no  amount  shall 
be  withheld  from  certification  for  payment  to  such  State  pursuant  to 
this  paragraph. 

The  Social  Securit}^  Board  shall  withhold  from  certification  to  the 
Secretary  of  the  Treasury  for  payment  the  amounts  determined  by 
it  pursuant  to  section  302(a)  of  the  Social  Security  Act  to  be  neces- 
sar}^  for  the  proper  administration  of  each  State's  unemployment 
compensation  law,  until  an  amount  equal  to  its  "liquidating  amount" 
plus  interest  from  Januar}r  1,  1940,  at  2}'2  per  centum  per  annum  on 
such  portion  thereof  as  has  not  been  used  as  the  measure  for  with- 
holding certification  for  payment  has  been  so  withheld  from  certifica- 
tion pursuant  to  this  paragraph:  Provided,  however,  That  if  a  State 
shall,  prior  to  whichever  is  the  later  of  (i)  thirty  days  after  the  close 
of  the  first  regular  session  of  its  legislature  which  begins  after  the 
approval  of  this  Act,  and  (ii)  January  1,  1940,  authorize  and  direct 
the  Secretary  of  the  Treasury  to  transfer  from  its  account  in  the 
unemployment  trust  fund  to  the  railroad  unemployment  insurance 
account  in  the  unemployment  trust  fund  an  amount  equal  to  its 
"liquidating  amount",  no  amount  shall  be  withheld  from  certification 
for  pa3'ment  to  such  State  pursuant  to  this  paragraph. 

The  withholdings  from  certification  directed  in  each  of  the  fore- 
going paragraphs  of  this  subsection  shall  begin  with  respect  to  each 
State  when  the  Social  Security  Board  finds  that  such  State  is  unable 
to  avail  itself  of  the  conditions  set  forth  in  the  proviso  contained  in 
such  paragraph :  Provided,  however,  That  if  the  Social  Security  Board 
finds  with  respect  to  any  State  that  such  State  (1)  is  unable  to  avail 
itself  of  such  conditions  solely  by  reason  of  prohibitions  contained 
in  the  constitution  of  such  State,  as  determined  by  a  decision  of  the 
highest  court  of  such  State  declaring  invalid  in  whole  or  in  part  the 
action  of  the  legislature  of  the  State  purporting  to  provide  for  transfers 
from  the  State's  account  in  the  Unemployment  Trust  Fund  to  the 
railroad  unemployment  insurance  account,  and  (2)  for  similar  reasons 
is  unable  to  use  amounts  withdrawn  from  its  account  in  the  Un- 
employment Trust  Fund  for  the  payment  of  expenses  inclined 
in  the  administration  of  its  State  unemployment  compensation 
law,  the  Social  Security  Board  shall  not  begin  to  withhold  from 
cnt ideation  to  the  Secretary  of  the  Treasury  for  payment  to  such 
State  the  amounts  determined  by  it  pursuant  to  section  302  of  the 
Social  Security  Act  and  to  certify  to  the  Secretary  of  the  Treasury 
for  payment  into  the  railroad  unemployment  insurance  account  the 
amount  so  withheld  from  such  State  until  July  1,  1944,  or  until  a  date 
one  hundred  and  eighty  days  after  the  adjournment  of  the  first 
sion  of  the  legislature  of  such  State  beginning  after  July  1,  1942, 
whichever  date  is  the  earlier,  and  then  only  if  the  Social  Security 
Board  finds  that  such  State  had  not  prior  thereto  effectively  author- 
ized and  directed  the  Secretary  of  the  Treasury  to  transfer  from  such 
State's  account  in  the  Unemployment  Trust  Fund  to  the  railroad  un- 
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employment  insurance  account  amounts  equal  to  such  State's  "pre- 
liminary amount"  and  "liquidating  amount"  less  such  parts  thereof,  if 
any,  as  the  State  may  have,  within  the  periods  set  forth  in  the  provisos 
contained  in  the  first  two  paragraphs  of  this  subsection,  effectively 
authorized  and  directed  the  Secretary  of  the  Treasury  so  to  transfer, 
plus  interest  on  such  difference,  if  any,  with  respect  to  each  amount  at 
2%  per  centum  per  annum  from  the  date  the  State's  "preliminary 
amount"  or  "liquidating  amount",  as  the  case  may  be,  is  determined 
by  the  Social  Security  Board ;  and  with  respect  to  any  such  State  the 
amount  withheld  shall  equal  the  State's  "preliminary  amount"  and 
"liquidating  amount"  less  such  parts  thereof,  if  any,  as  the  State  may 
have,  within  the  periods  set  forth  in  the  provisos  contained  in  the  first 
two  paragraphs  of  this  subsection  effectively  authorized  and  directed 
the  Secretary  of  the  Treasury  to  transfer,  plus  interest  from  July  1, 
1939,  at  2%  per  centum  per  annum  on  so  much  of  the  "preliminary 
amount"  and  "liquidating  amount",  as  the  case  may  be,  as  has  not 
been  so  transferred  or  has  not  been  used  as  the  measure  for  withhold- 
ing. An  enactment  of  any  State  legislature  providing  for  the  trans- 
fer (from  the  State's  account  in  the  Unemployment  Trust  Fund  to 
the  railroad  unemployment  insurance  account)  of  all  interest  earned 
upon  contributions  which  are  collected  with  respect  to  employment 
occurring  after  such  enactment  by  such  State  pursuant  to  its  unem- 
ployment compensation  law  and  credited  to  its  account  in  the  Un- 
employment Trust  Fund  (until  the  total  of  such  transfers  equals  the 
amounts  which  otherwise  would  be  required  to  be  withheld  from 
certification  under  this  subsection),  shall  be  deemed  an  effective  au- 
thorization and  direction  to  the  Secretary  of  the  Treasury  as  required 
by  this  subsection ;  and  for  purposes  of  computing  the  interest  to  be  so 
transferred,  amounts  withdrawn  by  such  State  from  its  account  in  the 
Unemployment  Trust  Fund  after  the  date  of  such  State  enactment 
shall  be  considered  to  be  first  charged  against  the  amounts  credited  to 
such  State's  account  prior  to  the  date  of  such  State  enactment:  Pro- 
vided, however,  That  if  at  any  time  after  such  enactment  the  provision 
for  transfer  therein  contained  for  any  reason  fails  to  be  operative  to 
effect  the  transfers  of  interest  as  therein  prescribed,  and  such  State  has 
not  otherwise  made  an  effective  authorization  and  direction  to  the  Sec- 
retary of  the  Treasury  as  required  by  this  subsection,  the  Social  Secu- 
rity Board  shall  immediately  after  such  failure  or,  on  the  date  other- 
wise provided  in  this  subsection  for  the  beginning  of  withholdings 
from  certification,  whichever  is  later,  begin  to  make  the  withholding 
from  certification  provided  for  in  this  subsection  in  the  same  manner 
and  to  the  same  extent  as  if  such  enactment  by  such  State  had  not 
been  enacted,  except  that  the  amounts  of  the  certifications  withheld 
shall  be  reduced  by  the  total  amount,  if  any,  which  has  been  trans- 
ferred from  interest  pursuant  to  such  enactment. 

(e)  The  transfers  described  in  the  provisos  contained  in  the  several 
paragraphs  of  subsection  (d)  of  this  section  shall  not  be  deemed  to 
constitute  a  breach  of  the  conditions  set  forth  in  sections  303(a)(5) 
and  903(a)(4)  of  the  Social  Security  Act;  nor  shall  the  withdrawal  by 
a  State  from  its  account  in  the  unemployment  trust  fund  of  amounts, 
but  not  to  exceed  the  total  amount  the  Social  Security  Board  shall 
have  withheld  from  certification  with  respect  to  such  State  pursuant 
to  subsection  (d)  of  this  section,  be  deemed  to  constitute  a  breach  of 
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the  conditions  set  forth  in  sections  303(a)(5)  and  903(a)(4)  of  the  Social 
Security  Act,  provided  the  moneys  so  withdrawn  are  expended  solely 
for  expenses  which  the  Social  Security  Board  determines  to  be  necessary 
for  the  proper  administration  of  such  State's  unemployment  compen- 
sation law. 

(f)  The  Social  Secruity  Board  is  authorized  and  directed  to  certify 
to  the  Secretary  of  the  Treasury  for  payment,  and  the  Secretary  shall 
pay,  into  the  railroad  unemployment  insurance  account,  such  amounts 
as  the  Social  Security  Board  withholds  from  certification  pursuant  to 
subsection  (d)  of  this  section  and  the  appropriations  authorized  in 
section  301  of  the  Social  Secuirty  Act  shall  be  available  for  payments 
authorized  by  this  subsection.  The  Secretan^  shall  transfer  from  the 
account  of  a  State  in  the  unemployment  trust  fund  to  the  railroad 
unemplo}  ment  insurance  account  in  the  unemployment  trust  fund 
such  amounts  as  the  State  authorizes  and  directs  him  so  to  transfer 
pursuant  to  subsection  (d)  of  this  section. 

(g)  Section  303  of  the  Social  Security  Act  is  hereby  amended  by 
adding  thereto  the  following  additional  subsection: 

"(c)  The  Board  shall  make  no  certification  for  payment  to  any 
State  if  it  finds,  after  reasonable  notice  and  opportunity  for  hearing 
to  the  State  agency  charged  with  the  administration  of  the  State 
law — 

"(1)  That  such  State  does  not  make  its  records  available  to  the 
Railroad  Retirement  Board,  and  furnish  to  the  Railroad  Retire- 
ment Board  at  the  expense  of  the  Railroad  Retirement  Board 
such  copies  thereof  as  the  Railroad  Retirement  Board  deems 
necessary  for  its  purposes ;  or 

"(2)  That  such  State  is  failing  to  afford  reasonable  coopera- 
tion with  every  agency  of  the  United  States  charged  with  the 
administration  of  any  unemployment  insurance  law." 

DISTRICT    OF    COLUMBIA    UNEMPLOYMENT    COMPENSATION    ACT 

Sec  14.  (a)  Effective  July  1,  1939,  section  1(b)  of  the  District 
of  Columbia  Unemployment  Insurance  Act  is  amended  by  substituting 
a  semicolon  for  the  period  at  the  end  thereof  and  by  adding:  "(8) 
service  performed  in  the  employ  of  an  employer  as  defined  in  the 
Railroad  Unemployment  Insurance  Act  and  service  performed  as  an 
employee  representative  as  defined  in  said  Act."  This  amendment 
shall  not  be  construed  to  affect  the  payment  of  unemployment  bene- 
fits at  any  time  with  respect  to  any  period  prior  to  July  1,  1939,  based 
upon  employment  performed  prior  to  Juty  1,  1939. 

(b)  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
transfer  from  the  account  of  the  District  of  Columbia  in  the  unem- 
ployment trust  fund  to  the  railroad  unemployment  insurance  account 
in  the  unemployment  trust  fund,  an  amount  equal  to  the  ''preliminary 
amount"  and  an  amount  equal  to  the  "liquidating  amount",  wherever 
such  amounts,  respectively,  have  been  determined,  with  respect  to  the 
District  of  Columbia,  pursuant  to  section  13  of  this  Act. 

TRANSITIONAL    PROVISIONS 

Sec.  15.  The  restrictions  in  the  second  sentence  of  section  3(b)  and 
in  section  4(a) (v)  of  this  Act,  insofar  as  they  involve  the  receipt  of 
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unemployment  benefits  under  an  unemployment  compensation  law  of 
any  State,  shall  not  be  applicable  to  an}^  day  of  unemployment  which 
occurs  after  June  15,  1939,  but  before  July  1,  1939. 

SEPARABILITY 

Sec.  16.  If  any  provision  of  this  Act  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  application  of  such 
provision  to  other  persons  or  circumstances,  and  the  remainder  of 
this  Act,  shall  not  be  affected  thereby. 


RAILROAD  RETIREMENT  ACT  OF  1974 


RAILROAD    RETIREMENT   ACCOUNT 

Sec.  15.  (a)  The  Railroad  Retirement  Account  established  by 
section  15(a)  of  the  Railroad  Retirement  Act  of  1937  shall  continue 
to  be  maintained  in  the  Treasury  of  the  United  States.  There  is  hereby 
appropriated  to  such  Account  for  each  fiscal  year,  beginning  with  the 
fiscal  }Tear  ending  June  30,  1975,  to  provide  for  the  pa}^ment  of  benefits 
to  be  made  from  such  Account  in  accordance  with  the  provisions  of 
section  7(c)(1)  of  this  Act,  and  to  provide  for  expenses  necessar}^  for 
the  Board  in  the  administration  of  all  provisions  of  this  Act,  an 
amount  equal  to  amounts  covered  into  the  Treasury  (minus  refunds) 
during  each  fiscal  }^ear  under  the  Railroad  Retirement  Tax  Act, 
except  those  portions  of  the  amounts  covered  into  the  Treasurv  under 
sections  32 1 1  (b) ,  322 1  (c) ,  and  322 1  (d)  of  such  Tax  Act  as  are  necessary 
to  provide  sufficient  funds  to  meet  the  obligation  to  pa}^  supplemental 
annuities  at  the  level  provided  under  section  3(e)  of  this  Act  and,  with 
respect  to  those  entitled  to  supplemental  annuities  under  section 
205(a)  of  title  II  of  this  Act,  at  the  level  provided  under  section  205(a). 
The  Board  is  directed  to  determine  what  portion  of  the  taxes  collected 
under  sections  3211(b),  3221(c),  and  3221(d)  of  the  Railroad  Retire- 
ment Tax  Act  is  to  be  credited  to  the  Railroad  Retirement  Account 
pursuant  to  the  preceding  provisions  of  this  subsection  and  what  por- 
tion of  such  taxes  is  to  be  credited  to  the  Railroad  Retirement  Supple- 
mental Account  pursuant  to  the  provisions  of  subsection  (c)  of  this 
section.  The  Board  shall  make  such  a  determination  with  respect  to 
each  calendar  quarter  commencing  with  the  quarter  beginning  Janu- 
ary 1,  1975,  shall  make  each  such  determination  not  later  than  fifteen 
days  before  each  calendar  quarter,  and  shall,  as  soon  as  practicable 
after  each  such  determination,  advise  the  Secretary  of  the  Treasurv  of 
the  determination  made.  The  Secretary  of  the  Treasurv  shall  credit 
the  amounts  covered  into  the  Treasury  under  sections  3211(b), 
3221(c),  and  3221(d)  of  the  Railroad  Retirement  Tax  Act  to  the 
Railroad  Retirement  Account  and  the  Railroad  Retirement  Supple- 
mental Account  in  such  proportions  as  is  determined  by  the  Board 
pursuant  to  the  provisions  of  this  subsection. 

(b)  In  addition  to  the  amount  authorized  to  be  appropriated  in 
subsection  (a)  of  this  section,  there  is  hereby  appropriated  to  the 
Railroad  Retirement  Accouns  for  each  fiscal  }Tear,  beginning  with  the 
fiscal  year  ending  June  30,  1975,  such  amount  as  the  Board  determines 
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to  be  necessarly  to  meet  (A)  the  additional  costs,  resulting  from  the 
crediting  of  military  service  under  this  Act,  of  benefits  payable  under 
section  2  of  this  Act,  but  only  to  the  extent  that  such  Account  is  not 
reimbursed  for  such  costs  under  section  7(c)(2),  (B)  the  additional 
administrative  expenses  resulting  from  the  crediting  of  military  service 
under  this  Act,  and  (C)  any  loss  in  interest  to  such  Account  resulting 
from  the  pa}Tiient  of  additional  benefits  based  on  military  service 
credited  under  this  Act:  Provided,  however,  That,  in  determining  the 
amount  to  be  appropriated  to  the  Railroad  Retirement  Account  for 
any  fiscal  year  pursuant  to  the  provisions  of  this  subsection,  there  shall 
not  be  considered  an}^  costs  resulting  from  the  crediting  of  military 
service  under  this  Act  for  which  appropriations  to  such  Account  have 
already  been  made  pursuant  to  section  4(1)  of  the  Railroad  Retirement 
Act  of  1937.  Any  determination  as  to  loss  in  interest  to  the  Railroad 
Retirement  Account  pursuant  to  clause  (C)  of  the  first  sentence  of  this 
subsection  shall  take  into  account  interest  from  the  date  each  annuity 
based,  in  part,  on  military  service  began  to  accrue  or  was  increased  to 
the  date  or  dates  on  which  the  amount  appropriated  is  credited  to  the 
Account.  The  cost  resulting  from  the  payment  of  additional  benefits 
under  this  Act  based  on  military  service  determined  pursuant  to  the 
preceding  provisions  of  this  subsection  shall  be  adjusted  by  applying 
thereto  the  ratio  of  the  total  net  level  cost  of  all  benefits  under 
this  Act  to  the  portion  of  such  net  level  cost  remaining  after  the  ex- 
clusion of  administrative  expenses  and  interest  charges  on  the  un- 
funded accrued  liability"  as  determined  under  the  last  completed 
actuarial  valuation  pursuant  to  the  provisions  of  subsection  (g)  of  this 
section.  At  the  close  of  the  fiscal  year  ending  June  30,  1975,  and  each 
fiscal  3^ear  thereafter,  the  Board  shall,  as  promptly  as  practicable, 
determine  the  amount  to  be  appropriated  to  the  Account  pursuant  to 
the  provisions  of  this  subsection,  and  shall  certify  such  amount  to  the 
Secretary  of  the  Treasury  for  transfer  from  the  general  fund  in  the 
Treasury  to  the  Railroad  Retirement  Account.  When  authorized  by  an 
appropriation  Act,  the  Secretan^  of  the  Treasury  shall  transfer  to  the 
Railroad  Retirement  Account  from  the  general  fund  in  the  Treasury 
such  amounts  as,  from  time  to  time,  ma}T  be  determined  by  the  Board 
pursuant  to  the  provisions  of  this  subsection  and  certified  by  the  Board 
for  transfer  to  such  Account.  In  any  determination  made  pursuant  to 
section  7(c)(2)  of  this  Act,  no  further  charges  shall  be  made  against 
the  Trust  Funds  established  by  title  II  of  the  Social  Security  Act  for 
military  service  rendered  before  January  1,  1957,  and  with  respect  to 
which  appropriations  authorized  by  clause  (2)  of  the  first  sentence  of 
section  4(1)  of  the  Railroad  Retirement  Act  of  1937  shall  have  been 
credited  to  the  Railroad  Retirement  Account,  but  the  additional 
benefit  payments  incurred  by  such  Trust  Funds  by  reason  of  such 
military  service  shall  be  taken  in  account  in  making  any  such 
determination. 

(c)  The  Railroad  Retirement  Supplemental  Account  established 
by  section  15(b)  of  the  Railroad  Retirement  Act  of  1937  shall  con- 
tinue to  be  maintained  in  the  Treasury  of  the  United  States.  There 
is  hereby  appropriated  to  such  account  for  each  fiscal  year,  beginning 
with  the  fiscal  year  ending  June  30,  1975,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  to  provide  for  the  payment  of 
supplemental  annuities  under  section  2(b)  of  this  Act,  and  to  provide 
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for  the  expenses  necessary  for  the  Board  in  the  administration  of  the 
pa}Tment  of  such  supplemental  annuities,  an  amount  equal  to  such 
portions  of  the  amounts  covered  into  the  Treasury  (minus  refunds) 
during  each  fiscal  year  under  sections  3211(b),  3221(c),  and  3221(d)  of 
the  Railroad  Retirement  Tax  Act  as  are  not  appropriated  to  the 
Railroad  Retirement  Account  pursuant  to  the  provisions  of  subsec- 
tion (a)  of  this  section. 

(cl)  There  is  hereby  authorized  to  be  appropriated  to  the  Railroad 
Retirement  Account  for  each  fiscal  year,  beginning  with  the  fiscal  year 
ending  June  30,  1976,  such  sums  as  the  Board  determines  to  be  neces- 
sary on  a  level  basis  to  pay  before  the  end  of  fiscal  }rear  2000  the  total 
of  (A)  the  amounts  of  the  annuities  paid  and  to  be  paid  after  1974 
pursuant  to  the  provisions  of  sections  3(h),  4(e),  and  4(h)  of  this 
Act  and  pursuant  to  the  provisions  of  sections  204(a)(3),  204(a)(4), 
206(3),  and  207(3)  of  title  II  of  this  Act,  plus  (B)  any  loss  in  interest 
to  such  Account  resulting  from  the  payment  of  such  amounts  reduced 
by  (C)  such  amount  as  the  Board  determines,  on  an  estimated  basis, 
is  equal  to  the  excess  of  (i)  the  interest  which  such  account  will 
actually  earn  in  the  fiscal  3^ears  1976  through  2000  over  (ii)  the  interest 
which  such  account  would  have  earned  in  such  fiscal  years  if  the 
provisions  of  subsection  (e)  of  this  section  were  identical  to  the  pro- 
visions of  section  15(c)  of  the  Railroad  Retirement  Act  of  1937.  The 
Board  shall,  at  the  time  of  each  actuarial  valuation  made  prior  to  the 
fiscal  year  2000  pursuant  to  the  provisions  of  subsection  (g)  of  this 
section  re-evaluate  the  amount  determined  under  the  preceding  sen- 
tence for  the  purpose  of  determining  the  amounts  to  be  appropriated 
thereunder. 

(e)  At  the  request  and  direction  of  the  Board,  it  shall  be  the  duty 
of  the  Secretar}'  of  the  Treasury  (hereinafter  referred  to  as  the  "Sec- 
retary") to  invest  such  portion  of  the  amounts  credited  to  the  Rail- 
road Retirement  Account  and  the  Railroad  Retirement  Supplemental 
Account  as,  in  the  judgment  of  the  Board,  is  not  immediately  required 
for  the  payment  of  annuities,  supplemental  annuities,  and  death  bene- 
fits. Such  investments  may  be  made  only  in  interest-bearing  obliga- 
tions of  the  United  States  or  in  obligations  guaranteed  as  to  both 
principal  and  interest  by  the  United  States.  For  such  purpose  such 
obligations  ma}^  be  acquired  (A)  on  original  issue  at  the  issue  price; 
or  (B)  by  purchase  of  outstanding  obligations  at  the  market  price. 
The  purposes  for  which  obligations  of  the  United  States  may  be 
issued  under  the  Second  Libert}^  Bond  Act,  as  amended,  are  hereby 
extended  to  authorize  the  issuance  at  par  of  special  obligations  exclu- 
sively to  the  accounts.  Such  obligations  issued  for  purchase  by  the 
accounts  shall  have  maturities  fixed  with  due  regard  for  the  needs 
of  the  accounts,  and  shall  bear  interest  at  a  rate  equal  to  the  average 
market  }deld,  computed  as  of  the  end  of  the  calendar  month  next 
preceding  the  date  of  such  issue,  borne  by  all  marketable  interest- 
bearing  notes  of  the  United  States  then  forming  a  part  of  the  public 
debt  that  are  not  due  or  callable  until  after  the  expiration  of  three 
years  from  the  end  of  such  calendar  month,  except  that  where  such 
rate  is  not  a  multiple  of  one-eighth  of  1  per  centum,  the  rate  of 
interest  on  such  obligations  shall  be  the  multiple  of  one-eighth  of  1 
per  centum  nearest  such  rate:  Provided,  That  the  rate  of  interest  on 
such  obligations  shall  in  no  case  be  less  than  3  per  centum  per  annum. 
At  the  request  of  the  Board  the  Secretary  shall  purchase  other  interest- 
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bearing  obligations  of  the  United  States,  or  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  United  States,  or  other  obliga- 
tions which  are  lawful  investments  for  trust  funds  of  the  United 
States,  on  original  issue  or  at  the  market  price:  Provided,  That  the 
interest  yield  of  such  obligations  shall  not  be  less  than  the  interest 
rate  determined  in  accordance  with  the  preceding  sentence.  At  the 
request  of  the  Board,  the  Secretary  shall  sell  at  the  market  price  such 
obligations  in  the  accounts  (other  than  special  obligations  issued 
exclusively  to  the  accounts)  as  the  Board  designates.  The  Board  shall 
from  time  to  time  request  the  Secretary  to  redeem  such  special  obliga- 
tions issued  exclusively  to  the  accounts  as  the  Board  designates  and 
upon  such  request  the  Secretary  shall  redeem  such  obligations  at  par 
plus  accrued  interest.  All  requests  of  the  Board  to  the  Secretary,  pro- 
vided for  in  this  subsection,  shall  be  mandatory  upon  the  Secretaty. 
It  shall  be  the  duty  of  the  Board  to  determine  at  all  times  what 
proportion  of  the  accounts  shall  be  invested  in  other  than  special 
obligations  issued  to  the  accounts  and  further  to  determine  which  of 
such  obligations  available  to  the  accounts  consistent  with  the  foregoing 
requirements  will  provide  the  greatest  rate  of  return  on  the  funds 
invested. 

(f)  The  Board  is  hereb}^  authorized  and  directed  to  select  two 
actuaries,  one  from  recommendations  made  by  representatives  of 
employees  and  the  other  from  recommendations  made  by  representa- 
tives of  employers  as  defined  in  paragraph  (i)  of  section  1(a)(1)  of 
this  Act.  These  actuaries,  along  with  a  third  who  shall  be  designated 
by  the  Secretary  of  the  Treasury,  shall  be  known  as  the  Actuarial 
Advisor}^  Committee  with  respect  to  the  Railroad  Retirement  Account. 
The  actuaries  so  selected  shall  hold  membership  in  the  American 
Acadenry  of  Actuaries  and  shall  be  qualified  in  the  evaluation  of  pen- 
sion plans:  Provided,  however,  That  these  requirements  shall  not 
apply  to  any  actuary  who  served  as  a  member  of  the  Committee  prior 
to  January  1,  1975.  The  Committee  shall  examine  the  actuarial  reports 
and  estimates  made  b}^  the  Board  and  shall  have  authority  to  recom- 
mend to  the  Board  such  changes  in  actuarial  methods  as  they  ma}r 
deem  necessa^.  The  compensation  of  the  members  of  the  Committee, 
exclusive  of  the  member  designated  by  the  Secretary,  shall  be  fixed 
by  the  Board  on  a  per  diem  basis. 

(g)  The  Board  shall  include  in  its  annual  report  a  statement  of 
the  status  and  the  operations  of  the  Railroad  Retirement  and  Railroad 
Retirement  Supplemental  Accounts.  At  intervals  not  longer  than  three 
years  the  Board  shall  make  an  estimate  of  the  liabilities  created  by 
this  Act  and  shall  include  such  estimate  in  its  annual  report. 

(h)  There  are  hereby  authorized  to  be  appropriated  from  time  to  time 
such  sums  as  may  be  necessary  to  provide  for  the  expenses  of  the  Board  in 
administering  the  provisions  of  this  Act. 


RAILROAD    RETIREMENT   ACT    AMENDMENTS    OF    1974 

*  *  *  *  *  *  * 

Sec.  204.  (a)  Every  individual  who  was  entitled  to  an  annuity 
under  section  2(a)  1,  2 (a) 2,  2(a)3,  2(a)4,  or  2  (a)  5  of  the  Railroad 
Retirement  Act  of  1937  for  the  month  of  December  1974,  or  who 
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would  have  been  entitled  to  such  an  annuity  for  such  month  except 
for  the  provisions  of  section  2(d)  of  such  Act,  and  who  would  have 
been  entitled  to  such  an  annuity  for  the  month  of  January  1975,  if 
this  Act  had  not  been  enacted,  shall  be  entitled  to  an  annuity  under 
paragraph  (i),  (ii),  (iii),  (iv),  or  (v),  respectively,  of  section  2  (a)(1) 
of  the  Railroad  Retirement  Act  of  1974,  beginning  January  1,  1975: 
Provided,  however,  That  if  an  individual  who  was  entitled  to  an 
annuity  under  section  2(a)4  or  2 (a) 5  of  the  Railroad  Retirement  Act 
of  1974  is  age  65  or  older,  on  January  1,  1975,  such  individual  shall 
be  entitled  to  an  annuity  under  paragraph  (i)  of  section  2(a)(1)  of 
the  Railroad  Retirement  Act  of  1974.  For  purposes  of  this  subsection — 

(1)  that  portion  of  the  individual's  annuity  as  is  provided 
under  section  3(a)  of  the  Railroad  Retirement  Act  of  1974  shall 
initially  be  in  an  amount  equal  to  the  amount  determined  under 
clause  (i)  of  section  3(a)(6)  of  the  Railroad  Retirement  Act  of 
1937  for  the  purpose  of  computing  the  last  increase  in  the  amount 
of  such  individual's  annuity  as  computed  under  the  provisions  of 
section  3(a),  and  that  part  of  section  3(e)  which  preceded  the 
first  proviso,  of  the  Railroad  Retirement  Act  of  1937,  less  the 
amount  of  any  monthly  insurance  benefit  to  which  such  individual 
is  actually  entitled  (before  any  deductions  on  account  of  work) 
under  the  Social  Security  Act; 

(2)  that  portion  of  the  individual's  annuity  as  is  provided 
under  section  3(b)(1)  of  the  Railroad  Retirement  Act  of  1974 
shall  be  in  an  amount,  if  any,  equal  to  the  amount  by  which  (A) 
his  annuity  under  section  2(a)  of  the  Railroad  Retirement  Act  of 
1937  for  the  month  of  December  1974  (before  any  reduction  on 
account  of  age  and  without  regard  to  section  2(d)  of  such  Act) 
exceeds  (B)  (i) ,  if  such  individual  is  entitled  to  an  annuity  amount 
provided  under  paragraph  (3)  of  this  subsection,  the  amount  of 
the  annuity  which  would  have  been  provided  such  individual 
under  paragraph  (1)  of  this  subsection  (before  any  reduction 
due  to  such  individual's  entitlement  to  a  monthly  insurance  bene- 
fit under  the  Social  Security  Act)  for  the  month  of  January  1975  if 
he  had  no  wages  or  self-employment  income  under  the  Social  Se- 
curity Act  other  than  wages  derived  from  service  as  an  employee 
under  the  Railroad  Retirement  Act  of  1974  after  December  31, 
1936,  and  before  January  1,  1975,  or  (ii),  if  such  individual  is  not 
entitled  to  an  annuity  amount  provided  under  paragraph  (3)  of 
this  subsection,  the  amount  of  his  annuity  provided  under  para- 
graph (1)  of  this  subsection  (before  any  reduction  due  to  such 
individual's  entitlement  to  a  monthly  insurance  benefit  under  the 
Social  Security  Act)  for  the  month  of  January  1975:  Provided, 
however,  That  if  the  annuity  of  any  individual  under  the  Railroad 
Retirement  Act  of  1937  for  the  month  of  December  1974  was 
computed  under  the  first  proviso  of  section  3(e)  of  such  Act,  the 
annuity  of  such  individual  for  purposes  of  clause  (A)  of  this  para- 
graph shall  be  the  annuity  which  such  individual  would  have 
received  under  such  Act  for  the  month  of  December  1974,  if  no 
other  person  had  been  included  in  the  computation  of  the  annuity 
of  such  individual;  and 

(3)  if  the  individual  was  entitled  to  an  old-age  insurance  benefit 
or  a  disability  insurance  benefit  under  the  Social  Security  Act  on 
December  31,  1974,  or  was  fully  insured  under  that  Act  on  that 
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date,  the  annuity  amounts  provided  under  paragraphs  (1)  and 
(2)  of  this  subsection  shall  be  increased  by  an  amount  determined 
under  the  provisions  of  section  3(h)(1)  of  the  Railroad  Retire- 
ment Act  of  1974:  Provided,  however,  That,  if  the  individual  was 
entitled  to  an  old-age  insurance  benefit  or  a  disability  insurance 
benefit  under  the  Social  Security  Act  on  December  31,  1974,  such 
amount  shall  not  be  less  nor  more  than  an  amount  which  would 
cause  the  total  of  the  annuity  amounts  provided  the  individual 
by  the  provisions  of  this  subsection  for  the  month  of  January 
1975  to  equal  the  total  of  the  annuity  under  the  Railroad  Retire- 
ment Act  of  1937  (prior  to  an}r  reduction  on  account  of  age  and 
without  regard  to  section  2(d)  of  that  Act)  plus  the  old-age  or 
disability  insurance  benefit  under  the  Social  Security  Act  (before 
any  reduction  on  account  of  age  and  deductions  on  account  of 
work)  which  such  individual  would  have  received  for  such  month 
if  this  Act  had  not  been  enacted. 

(4)  if  the  individual  was  entitled  to  a  wife's,  husband's,  widow's, 
or  widower's  insurance  benefit  under  the  Social  Security  Act  on 
December  31,  1974,  or  is  the  wife,  husband,  widow,  or  widower  of 
a  person  who  was  fully  insured  under  that  Act  on  that  date,  the 
annuit}^  amounts  provided  under  paragraphs  (1)  and  (2)  of  this 
subsection  shall  be  increased  by  an  amount  determined  under  the 
provisions  of  section  3(h)(3)  of  the  Railroad  Retirement  Act  of 
1974. 

(b)  An  individual  who  was  awarded  an  annuity  under  section  2(a) 
of  the  Railroad  Retirement  Act  of  1937,  but  who  could  not  have  be- 
come eligible  for  an  annuity  under  paragraph  2  of  such  section,  shall 
not  be  eligible  for  an  annuity  under  paragraph  (ii)  of  section  2(a)  (1)  of 
the  Railroad  Retirement  Act  of  1974. 

(c)  An  individual  who  was  awarded  an  annuity  under  section  2(a)  of 
the  Railroad  Retirement  Act  of  1937  shall  not  be  entitled  to  an  annuity 
amount  computed  under  the  provisions  of  section  3(c)  of  the  Railroad 
Retirement  Act  of  1974-  Provided,  however,  That  the  provisions  of  this 
subsection  shall  not  be  applicable  (i)  to  an  individual  who  will  have 
rendered  at  least  twelve  months  of  service  as  an  employee  to  an  employer 
(as  defined  in  the  Railroad  Retirement  Act  of  1974)  after  December  31, 
1974,  or  (ii)  to  an  individual  who  was  awarded  an  annuity  under  section 
2(a)4  or  2(a)5  of  the  Railroad  Retirement  Act  of  1937  and  who  recovered 
from  disability  and  returned  to  the  service  of  an  employer  (as  defined  in 
the  Railroad  Retirement  Act  of  1974)  after  December  31,  1974. 


INTERNAL  REVENUE  CODE  OF  1954 
******* 

Chapter  2 — Tax  ox  Self-Employmext  Income 
******* 
SEC.  1402.  DEFINITIONS. 

(a)  *   *  *    . 
******* 

(b)  Self-employment  income. 

The  term  "self-employment  income"  means  the  net   earnings  from 
self-employment  derived  by  an  individual  (other  than  a  nonresident 
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alien  individual)  during  any  taxable  year;  except  that  such  term 
shall  not  include — 

(1)  that  part  of  the  net  earnings  from  self -employment  which 
is  in  excess  of — 

(A)  for  any  taxable  year  ending  prior  to  1955,  (i)  $3,600, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  and 

(B)  for  any  taxable  year  ending  after  1954  and  before  1959, 
(i)  $4,200,  minus  (ii)  the  amount  of  the  wages  paid  to  such 
individual  during  the  taxable  year;  and 

(C)  for  any  taxable  year  ending  after  1958  and  before  1966, 
(i)  $4,800,  minus  (ii)  the  amount  of  the  wages  paid  to  such 
individual  during  the  taxable  year;  and 

(D)  for  any  taxable  year  ending  after  1965  and  before 
1968,  (i)  $6,600,  minus  (ii)  the  amount  of  the  wages  paid  to 
such  individual  during  the  taxable  year;  and 

(E)  for  any  taxable  year  ending  after  1967,  (i)  $7,800, 
minus  (ii)  the  amount  of  the  wages  paid  to  such  individual 
during  the  taxable  year;  or 

(2)  the  net  earnings  from  self-employment,  if  such  net  earnings 
for  the  taxable  year  are  less  than  $400. 

For  purposes  of  clause  (1),  the  term  " wages"  (A)  includes  such  re- 
muneration paid  to  an  employee  for  services  included  under  an  agree- 
ment entered  into  pursuant  to  the  provisions  of  section  218  of  the 
Social  Security  Act  (relating  to  coverage  of  State  employees),  or 
under  an  agreement  entered  into  pursuant  to  the  provisions  of  section 
3121  (I)  (relating  to  coverage  of  citizens  of  the  United  States  who 
are  employees  of  foreign  subsidiaries  of  domestic  corporations),  as 
would  be  wages  under  section  3121  (a)  if  such  services  constituted 
employment  under  section  3121  (b),  and  (B)  includes  compensation 
which  is  subject  to  the  tax  imposed  by  section  3201  or  3211.  An  indi- 
vidual who  is  not  a  citizen  of  the  United  States  but  who  is  a  resident 
of  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  or 
American  Samoa  shall  not,  for  purposes  of  this  chapter  be  considered 
to  be  a  nonresident  alien  individual. 


Chapter  22 — Railroad  Retirement  Tax  Act 

******* 

Subchapter  D — General  Provisions 

SEC.  3231.  DEFINITIONS. 

(a)   *  *  * 


(e)  Compensation. 

For  purposes  of  this  chapter — 

(1)  The  term  "compensation"  means  any  form  of  money 
remuneration  earned  by  an  individual  for  services  rendered  as  an 
employee  to  one  or  more  employers,  or  as  an  employee  representa- 
tive, including  remuneration  paid  for  time  lost  as  an  employee, 
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but  remuneration  paid  for  time  lost  shall  be  deemed  earned  in 
the  month  in  which  such  time  is  lost.  Such  term  does  not  include 
tips  (except  as  is  provided  under  paragraph  (3)),  or  the  voluntas 
pa}Tment  by  an  emplo3'er,  without  deduction  from  the  remunera- 
tion of  the  employees,  of  the  tax  imposed  on  such  employee  by 
section  3201.  Such  term  does  not  include  remuneration  for  service 
which  is  performed  by  a  nonresident  alien  individual  for  the 
period  he  is  temporarily  present  in  the  United  States  as  a  non- 
immigrant under  subparagraph  (F)  or  (J)  of  section  101(a)  (15)  of 
the  Immigration  and  Nationality  Act,  as  amended,  and  which  is 
performed  to  carry  out  the  purpose  specified  in  subparagraph 
(F)  or  (J),  as  the  case  may  be.  Compensation  which  is  earned 
during  the  period  for  which  the  Secretary  or  his  delegate  shall 
require  a  return  of  taxes  under  this  chapter  to  be  made  and  which 
is  pa}^able  during  the  calendar  month  following  such  period  shall 
be  deemed  to  have  been  paid  during  such  period  only.  For  the 
purpose  of  determining  the  amount  of  taxes  under  sections  3201 
and  3221,  compensation  earned  in  the  service  of  a  local  lodge  or 
division  of  a  railwa}^-labor-organization  employer  shall  be  dis- 
regarded with  respect  to  any  calendar  month  if  the  amount 
thereof  is  less  than  $25.  Compensation  for  service  as  a  delegate 
to  a  national  or  international  convention  of  a  railway  labor 
organization  defined  as  an  "employer"  in  subsection  (a)  of  this 
section  shall  be  disregarded  for  purposes  of  determining  the 
amount  of  taxes  due  pursuant  to  this  chapter  if  the  individual 
rendering  such  service  has  not  previously  rendered  service,  other 
than  as  such  a  delegate,  which  may  be  included  in  his  u}rears  of 
service"  for  purposes  of  the  Railroad  Retirement  Act. 

(2)  A  payment  made  by  an  employer  to  an  individual  through 
the  employer's  payroll  shall  be  presumed,  in  the  absence  of 
evidence  to  the  contrary,  to  be  compensation  for  service  rendered 
by  such  individual  as  an  employee  of  the  employer  in  the  period 
with  respect  to  which  the  payment  is  made.  An  employee  shall 
be  deemed  to  be  paid  "for  time  lost"  the  amount  he  is  paid  by 
an  employer  with  respect  to  an  identifiable  period  of  absence 
from  the  active  service  of  the  employer,  including  absence  on 
account  of  personal  injury,  and  the  amount  he  is  paid  by  the 
employer  for  loss  of  earnings  resulting  from  his  displacement 
to  a  less  remunerative  position  or  occupation.  If  a  payment  is 
made  by  an  employer  with  respect  to  a  personal  injury  and 
includes  pay  for  time  lost,  the  total  payment  shall  be  deemed  to 
be  paid  for  time  lost  unless,  at  the  time  of  payment,  a  part  of 
such  pa}7ment  is  specifically  apportioned  to  factors  other  than 
time  lost,  in  which  event  only  such  part  of  the  payment  as  is  not 
so  apportioned  shall  be  deemed  to  be  paid  for  time  lost. 

(3)  Solely  for  purposes  of  the  tax  imposed  by  section  3201  and 
other  provisions  of  this  chapter  insofar  as  they  relate  to  such 
tax,  the  term  "compensation"  also  includes  cash  tips  received 
by  an  employee  in  any  calendar  month  in  the  course  of  his  employ- 
ment by  an  employer  unless  the  amount  of  such  cash  tips  is  less 
than  $20. 
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